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something in the manufacture of these machines. 
| know nothing of the facts; but the gen n 
fom New York, as 1 understand him, says that 
millions have been invested. — : 

Mr. SAGE. Yes, sir; millions have been in- 
yested. 


Mr. ORR. I take it for granted that, if the 
machine is worth anything, in thefive years which 
nave elapsed since the = expired, other me- 
chanics would go into the manufacture of it, and 
invest capital in its manufacture. 

From the reading of the amendment I stated 
that these persons are protected by it for a limited | 
time. I think I stated that it protected them for 
six months Only. My impression still.is that my 
statement was correct. The gentleman from Mich- 
van says that the amendment protects them for- 
ever, and to show which is right, I will read the 
second proviso to the substitute. It is as follows: 

« Provided also, That no person shail be held, under 
this act, in any Way accountable for the use or sale of any 
machine now made, or which shall, within six months 
from the date of this act, be finished and sold foruse. And 
all rights and interests in said patent heretofore granted or 
assigned by said patentees, shall inure to, and be enjoyed | 
py,such assignees and purchasers thereof, respectively, | 
during the renewed term of said patents, upon the same 
conditions and to the same extent as during the term that 
did exist when such sale or assignment was made. 





Gentlemen will see that it affords protection for 
six months only. 

Mr. STUART. Well, sir, it protects them, as 
[said before, with respect to the interests they | 
have already involved in these transactions, and | 
it protects them in all the machines they can 
manufacture in six months from the passage of 
this act. It protects them in all the machines they 
have made and sold, and I hold that this is all the 
protection they ought to ask at our hands. 

As I remarked, these men have devoted their 
whole energies to the improvements they have 
made, and are making, to their machine, and they 
have not only made not one farthing from it, but | 
this applicant has sunk all his fortune upon it. I 
think, therefore, that this substitute protects other 
manufacturers to the full extent which they ought 
tobeprotected. If they desire to continue to man- 
ufacture the machines, and to avail themselves of 
the ingenuity, the talent, the invention of these 
applicants, let them pay them for the invention a 
just equivalent. But, admitting that there is an 
objection to that feature of the bill, is not the Com- 
missioner of Patents invested with full authority 
in his action apon these applications to take this 
matter into consideration ? 

We have it loosely asserted that there are mil- 
lions of dollars invested in the manufacture of 
these machines. I do not believe any such thing. 
It is a very loose, general statement. I believe 
the gentleman from New York has largely over- 
estimated the amount of money invested ; but, sir, 
certain it is that the inventor has never realized 
anything from the manufacture of the machine, 
and who is better qualified to adjudicate between 
the conflicting claims of the inventor and other 





this application, if this substitute is adopted—let 

him examine the facts carefully submitted to him 

under oath; let t uni pat before the Commis- 
a 


and 
’ 
it of mere mere hearsay 
evide then if it shall be ut that the 
extension of this patent to Hascall will 
involve the injury of interests of such i 
as, in his opinion, to fender it bones 
tent should be extended, why, then, he will 
ave power to reject it. I submit to the candor 
and ae ene of the members of this House, 


that that i tribunal, and the 
of this kind should be ad- 


forum where a 
erie ahe Sena eae 
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justice to pass the substitute which has been sent 


up from the Committee on Patents. [t does seem 
to me but simple justice to protect this man in the 
fruits of his ingenuity‘and ts. 1 would cheer- 
fully have voted for the bill as it was first pro- 
posed. In the facts set forth by the sunniotioete 
themselves, which have been authenticated and 
proved before, and relied upon by two or three 
several committees of this House, I should have 
found sufficient reasons to have justified, either to 
my own sense of justice, or to my constituents, 
the vote which I should have given in favor of it. 
As it is, it seems to me that the substitute pro- 

by the gentleman from Vermont [Mr. 

RACY] is the smallest measure of justice that an 

member upon this floor would mete out to acknowl- 
edged talent, great genius, indefatigable industry , 
and to, I may add, very great misfortune. 

r. BENTON . L wish to bring—I was going to 
say to the knowledge of the House, but it would be 
presumptuous m me to say that I could bring any- 
thing to the knowledge of the House—but I will 
bring to the recollection of the House, some history 
upon thesubject of renewing patents which, think, 
will be beneficial to the public, and to ourselves. 
I am cotemporary with the first applications to ob- 
tain renewal of patents from Congress; and when 
they first came in, they were received as a strange 
intrusion upon the legislative body. Theserenew- 
als and grants of patents were judicial questions, 
between an individual on the one side, and a com- 
munity on the other; and we let those questions 
be decided where judicial questions can only be 
decided—by a tribunal sitting and acting as judges. 
In those days—twenty-two years ago—Con 
held that the granting of this exclusive privilege 
to individuals was itself a favor. The Constitution 
goes upon that idea. It was no riBht. If it had 
been a right, it would be eternal to the man and 
his heirs. The whole thing wasa favor. It oper- 
ated asa bounty, not paid out of the Treasury, but 
paid directly out of the pockets of the people. 

The Constitution gives to the Congress of the 
United States authority to grant these patents for 
useful inventions for alimited term. ‘ Limited,” 
I believe, is the word in the Constitution. Indoing 
so, the Constitution acknowledged two things: 
first, that it was right to encourage” useful inven- 
tions, and that, for that purpose, the inventor 
should have some limited property in his inven- 
tion; and, in the second place, the Constitution 
assumed the right to say to what extent that prop- 
erty should be. 

ell, sir, when the first applications came in, 
and, defying repulses, hun t 
went'through my ears so often that, although itis 
twenty-three years since I heard them, yet, no 
sooner do I hear the words * renewal of patent.” 
here, than Jethro Wood stands before me, in all 
his proportions, and not only in all his propor- 
tions, but as a most pertinacious character, hang- 
ing on to the skirts of Congress, until Congress, 
worn out by his annual importunities, granted 
him a renewal of his patent. was that? 
I believe it was on the 19th day of May, in the 
year 1832. Up to that time Congress had held 
that we were not fit to decide those questions; and, 
sir, if we entertain applications in the nature of 
a from the Commissioner of » we 
give an invitation to every man who has a patent 
that is valuable to him, to come here and get it 
renewed. All he has to do, is to furnish his Rep- 
resentative with a ad is —_ _ 
I believe that no ive disputes the trut 

's colechaves tells him, That is 
my own way, and I suppose it is the same with 


Mr. STUART, of Michigan. The gentleman 
Missouri will allow me to say that I regret 
at I have not the honor of claiming to be the 
of this patentee. He does not hap- 


rue, BENTOX. Well, the eS 


on till granted, they | 
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Well, sir, I will give you the date of that act. 
It was enacted on the 19th of May, 1832. What 
then? The Congress of the United States under- 
took to protect the community against further 
movements on the subject of the renewal of pat 
ents, except such appli for renewal was under 
aur of any clRR GER hie wool tire Congress 
nity of any right; ich would give Congress 
the chance, and give the community the chance of 
knowi Ing connected with the matter on 
the trial of the suit instituted between them and 
the applicant. For, sir, a suit it is—a suit in which 
the community is a party on one side, and the 
applicant is a party on the other side. 
having, theretofore, treated these applications for 
extension in the nature of law-suits, passed a law 
on the subject for the protection of the commu- 
nity, and to give itself some chance of information 
on the trial. Within two monthe after the same 
time—on the 3d of July, 1832—Congress passed 
an act on the subject of applications to itself for 
the renewal of these patents. The first section of 
this act was devised to let the whole community 
know when their right to the use of an expired 
patent accrued. It provides that it shall be the 
duty of the Secretary of State, annually, in the 
month of January, to report to Congress and to 
publish in two of the newspa rinted in the 
city of Washington, a list. of all the patents for 
“discoveries, inventions, and improvements, which 
shall have expired in the year succeeding, and the 
names of the patentees alphabetically arranged. 

The object of this section, Mr. Chairman, was 
to let the community know on what day their 
right vested to use this tee ry Not, sir, 
that Congress had anything at all to do with the 
day on which any citizen should actually begin 
to use these same inventions. They considered 
the right of the citizen as accruing the day of the 
expiration of the patent. His right is complete 
on that day, and Co merely took care that 
the community should know it, that the commu- 
nity should not be driven to make inquiries, that 
they should not have to send to the Patent Office 
for information, that they should not have to 
about asking when such and such a patent wou 
expire, but that they should see by two of the 
newspapers printed in Washington city, and from 
a report made to Congress, on what day any 
patent expires, so that every man in the commu- 
nity might know on what day the right to use the 
invention has vested in him whenever it may 
seem proper to himself to use it. 

Congress then went upon the idea of acknow!l- 
edging a vested right in the community on the 
expiration of a patent, and of taking care that 
notice should be given of the time at which such 
right vested. he first section is that which 
refers to the right of the community generally. 
Then comes something for the protection of Con- 
gress itself. If it must sit as judge, jurors, wit~ 
nesses, and attorneys, combining all the judicial 
fanctions in itself, at least, Congress should have 
some chance of finding opt what it was abeut— 
should have some chance of getting a knowledge 
of the case, by the exercise of all these judicial 

functions. The second section, therefore, provides 
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shall be brought in our court, The application 
must be advertised for three months before its pre- 
sentation, in two newspapers printed in Washing- 
ton city, and in one of the newspapers in which 





the laws of the United States shall be published, | 
|| man who, in pursuance of the laws of the land, | 
| has gone on and invested capital in the manufac- | 
| 


in the State or Territory where the patentee siall 
reside. Congress would not trust the applicant to 
pick out his own newspaper, but makes it imper- 
ative on him to publish it in one of those news- 
papers in which the laws of the United States are 
published, so as to secure that kind of reasonable 
chance to see it. So much for the notice. Then 
comes up the petition. 


and shall be verified on oath. 
tice of the peace. The petition shall be accom- 


panied by a statement of the ascertained value of 
the discovery, invention, or improvement; and of 


the receipts and expenses arising out of the pat- | 
ent, so as to exhibit the profit or loss arising | 
I betieve, sir, that is all which applies | 


therefrom, 
to it; and, although the Congress of the United 
States may assume to itself the right to disregard 
the act of a previous Congress, yet I hold that 


that privilege does not belong to every man in the | 


community. 


privilege himself to disregard an act of Congress; | . ' ; 
|| matter of charity, to restore him the rights of 
gress when he wantsa new one passed for himself. | 
And here he proceeds openly and flagrantly to || 


that he must conform to an existing act of Con- 


break the provisions of an act of Congress. And 
if we shall dispense with some of the forms of the 


The law states what the | 
petition itself shall contain, The petition shall set | 
forth particularly the grounds of the application, | 
The testimony on | 
the subject must be taken before a judge, or a jus- | 


I hold that a patentee has not the | 


proceeding which that act describes, although all . 


are necessary to the protection of the community, 


| 


still we cunnot dispense with that great principle | 


which the whole act recognizes, and was intended 
to recognize, namely, the right of the community 


to use these inventions on the day of the expira- | 


tion of their patent; and we cannot, by law, by 


justice, or in any legal way, divest the whole | 
people of that general right which has vested in | 


them. 

Mr. PERKINS, of New York. The patent 
that you propose here to renew, ot to make pro- 
vision by which the parties interested hope to get 
a renewal, is like almost all other patents—-a mere 


} 
| 


improvement upon a mass of machinery that has | 


been invented by others before. 


Take, for in- | 


stance, the printing press, which formerly was a | 


very inferior thing to what is used at the present 
day. it has gone through a series of improve- 
ments, from time to time; one inventor adding 
something, and another inventor adding something 
else; and so proceeding, from time to time, until 
now we have a very perfect invention, embracing 
a great variety of improvements, suggested and 
patented at various periods. What is the effect 
of granting @ patent to an inventor? 

able an indi 

ment, to avail himself of the inventions of all the 
inventors who have preceded him,and, by making 
an invention a mere trifle better, so as to super- 
sede the others in the market, and create for him- 
self, during the pendency of the patent, a perfect 
monopoly of all the inventions that have preceded 


It is to en- 
vidual who has made a new improve- 


| 
} 
his awn. That is the clear and distinct definition, | 
as | understand it, of the operation of the creation | 
and renewal of patents. It is all very welltogrant | 


patents for a limited period of time, by way of 
encouraging inventions; but they should not be 
permatted to operate, by way of monopoly, where 
they are mere improvements of the inventions of 
other individuals who have gone before. 

1 ar not intending to make war upon the patent 
lawe as they now exist. Here is a case in which 
an iadividual has had the benefit of an improve- 
ment upon Hussey’s patent exclusively for four- 
teen years. He not only has the benefit of this 
paruntes patent, but of other patents that have 

a ted for reaping machines, before he 


; 


made his L npmnneanenss and in this way he = 
been enabled to make.a little more perfect machine 
than those already in existence, and to drive other 
meena = of the —-, es 

, not pretend to eay anything about the mer- 
its of this particular machine— it is supe- 
rior or not to the reaping machines that were pat- 
ented previous to it. If itis better, the patentee 
in this case has had the benefit of his invention for 
fourteen years, by mans a small improvement 
upon the other preceding inventions; and he has 





| 
1 
; 
| 
| 


|| this question. 


| 
| 
| the individual who, by his ingenuity and industry, 
as discovered some valuable improvement. I 
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had the preference in the market over all other in- 
'|-ventions of a similar character. In every aspect 
\| of the case, I can see no just reason for granting 
| the extension of patents of this character, except 

in a very extraordinary case. If you deprive a 


turing of the improved machinery for which he 
may have received a patent, of the use of the ma- 


oe you thereby take away from him a vested 
|| right. 

‘It is said, in this case, and perhaps truly, that 
the party was misled, and did not know exactly 
the provisions of the law, or he would have 
applied to the Commissioner of Patents for an 
extension of the patent. But that is his misfor- 
‘| tune, and not his fault. And so it is 
|| fortune when your house is burned; and so it was 
the misfortune of the New York merchants in the 


'| they had paid to the Government upon them. It 
was their misfortune, and not their fault. 
this is so in all human transactions. If a man 
has not the vigilance to protect his rights, and 
for want of it is deprived of his rights, he has 
no justification of appeal to the Government, as a 


| 





which he has been deprived. 
Mr. McMULLIN. 





| chinery which he had to a greater or less extent | 
'| erected for the purpose of carrying on his busi- | 
publicity which would give the community a |) 


| 
! 
| 


great fire there some twenty years ago, or more, | 
when their goods were burned, and Congress afier- | 
wards refused to refund to them the duties which 


And | 


I hope the committee will | 


excuse me for making a very few remarks upon | 


other member, I think | may ask the indulgence 
of the committee wnile | make a very few sugges- 
uons. Allow me to say, that f would be the last 
man upon this floor to infringe upon the rights of 
the great agricultural interests of this country. 
The gentleman frem Missouri, [Mr. Benrton,] 


|| to sustain the position he took, read extracts from 


an old law that ought to have been passed when 
| it was passed, but a Jaw which has been repeat- 
repeal. Need I remind the committee that, not 
long since, a patent was renewed in favor of the 
manufacturer of felt cloth ? 
acts repealing special acts of the law to which he 
referred. I differ with the gentleman from Mis- 
souri as to one of the issues which he presented 
to this committee and the country. The renewal 
of a patent is not a special favor conferred upon 





hold that the favor conferred has been mutual 
between the discoverer and the community at 
large. 

So it was in the case of the invention of. this 
reaping machine—this great Jabor-saving machine 
—which, in respect to saving labor, is not sur- 
passed by any machine in this country. In days 
gone by we used the scythe, the cradle, and the 
reap hook. But these men, by their extraordinary 
mechanical ingenuity, have invented a machine 
by which you save thocmandé of dollars annually 
to the agricultural interest. 

But it seems to me that the distinguished gentle- 
man from South Carolina, the gentleman from 
Missouri, and others who have discussed this 
matter, have lost sight of the printipal question at 
issue. And whatis it? Not that Congress shall 
renew the patent. No, sir. If I understand the 
bill now before the committee, it is proposed to 
refer this whole subject of extending t 
the Commissioner of Patents, and he is to decide 
the question. If he can be satisfied by the patent- 
ees that they have not realized a sufficient and 
reasonable sum for the invention which they have 
made, he will extend the patent; but if he shall be 
satisfied that they have realized ample profits, he 
will reject it, as he ought to do. 


patent to 


But, Mr. Chairman, | insist, if there are any im 


this community who need protection, they are the 
humble mechanics of the country—men who are 
deprived of society, excluded from its benefits, and 
whom men of learning and distinction, like my 
friend from Missouri, would 
houses. 

Mr. BENTON. 
deny it, sir. 


not invite to their 


l deny that, out and out. I 


edly, time and again, repealed, by special acts of | 


It is one in which the agricultural | 
interests of this country are deeply interested; and, | 
as I represent upon this floor that portion of the | 
community, perhaps, toas large an extent as any | 


| 


We have had various | 


' 


| 


our mis- | 

















Mr. MeMULLIN. Well, I take it all back 
Then the gentleman is not so aristocratic as | Sun. 
_ he was. But whodoes not know that oa 

le mechanics, as a general rule, are not regarde 
as the élite of the country. They do not profes, 
to belong to the aristocracy of the country. Tix 
“dr PERRING of New ¥ ' 

r. » Of New York. In Virpip; 
but not elsewhere. m Virginia, 

Mr. McMULLIN. Wherever I see the rights 
and interests of mechanics, either before the 
American Congress or out of it—— 

Mr. PENNINGTON, (in his seat.) Who 
knows when the next congressional election comes 
off in Virginia? 

Mr. McMOLLIN. Perhaps the gentleman jn 
my rear (Mr. Pennincton] may pander for eles. 
tion, but I can inform the gentleman I do not, | 
make no Buncombe speeches in this House o, 
elsewhere. 

Sir, I desire to get this application before the 
proper tribunal, where ail the facts can be brought 
out, and if itis right and proper that the paten 
should be extended, that tribunal will extend jx 
and if it is not right and proper, it will not extend 
it, and I shall therefore vote for the bill. 

Mr. BRIDGES. I propose to claim the atten. 
tion of the committee but for a short time, bein 
in favor, as I am, of the proposition now before 
the committee. [ was in favor of it as one of the 
Committee on Patents, and I was in favor of jt 
because | believed there was merit in the applica. 
tion. I believed 1 was acting as the Commis. 
sioner of Patents would have acted, when I was 
considering the applications made by these gen. 
tlemen. Iconsidered the application under the act 
of 1836. The honorable gentleman from Missouri 
has referred us to the act of 1832; and he has 
asked this committee whether they would disre. 
gard the act of 1832? I would say to the honor- 
able gentleman from Missouri, that that act has 
been expressly repealed, and the question, there- 
fore, very improperly fell from his lips, whether 
this committee would disregard the act of 1832. | 
say the committee muet disregard that act, be. 
cause itis repealed. To satisfy the committee that 
I am right in my assertion, | will refer to the act 
of 1836, by which it was repealed, and to which 
the gentleman from Missouri did not refer. In 
the twenty-first and last section of that act, gen- 
tlemen will find that all acts, and parts of acts 
passed upon this subject before that time, were 
thereby repealed. Then I ask what was the ob- 
ject in referring this committee to the act of 1832, 
which has become a dead letter upon the statute- 
book? 

I invite the attention of the committee to the act 
in force in relation to patents, and that is the act 
of 1836—the principal and the binding act. Now, 
sir, | said that when I sat as one of the Commitice 
on Patents, deliberating upon this question, | cor- 
sidered myself as acting in the place of ihe Com- 
missioner of Patents, and [ took the lawof 1836 as 
my guide. And how did I seek my guide from 
the act of 1836? I will explain to the committee. 
The eighteenth section of the act under which a 
patentee may apply for the renewal of a patent 
is, in part, in the following language: 

“The patentee shall furnish to such board a statement, 
in writing, of the full value of the inventi and the re- 
ceipts and expenditures, sufficiently in detail to exbibita 
true and faithful account of the loss and profit, in eny man- 
ner accruing to him, from and by reason of such invenuon. 
And if, upon the hearing of the matter, it shall appear to 
the full and entire satisfaction of said board, having due 
regard to the public interest therein, that it is just and proper 
that the term of the patent should be extended by reason 
that the patentee, without neglect or fault on his part, 
having failed to obtain, from the use and sale of his inven- 
tion, a reasonable remuneration for the time, ingenuity, 
and expense bestowed upon the same, and the introductioa 
the into use, it shall be the duty of the commis- 


sioner” — 

—not leaving it discreti ary with the Commis- 
sioner of Patents—but, if he all these facts to 
exist— 

“it shall be the of the Commissioner to renew and 
ania the sean, by a certificate thereon of such 


extension, for the term of s years.”? 
Now, in considering the tion, I took the 
application made by the patieeans By that appli- 
ion I found that they had incurred great ex- 


cauion : 

. . , 2 that had 
expended $25,000 in its pet tio and ind oly 
$20,000. 1 took that to b , which could not 
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a controverted; and it has not been controverted. 
| also took into consideration the fact that this 
atent expired in 1850, and that the patentees, the 
am first session of Co 
guring the Thirty-First Congress, made applica- 
tion for its renewal. Favorable report and action 
was had here, but the Senate failed to act on the 
guviect. Again application was made, which was 
favorably acted on here, and again failed to be 
gcied on in the Senate. 1 see, therefore, industry 
on the part of the patentees. I see that they have 
neglected no duty, unless it was in not making 
application to the Commissioner of Patents. Why 
that was not done does not appear. Suffice it to 


say that, at the earliest opportunity, after the ex- | 


ration of the patent, these parties made applica- 
tion for its extension to this 
industrious, having done their duty, are entitled 
to relief. I say that they have answered the 
requisitions of the law, and the language of the 
law applying to their case, and therefore merited 
my consideration. I was induced to consider the 
question, whether they had, or not, received money 
envugh to remunerate them for their time, in- 


genulty, and expense, in perfecting the invention. | 


Then, sir, as the Commissioner of Patents could 
not act under the law of 1836, it was proper, as 
every man in this country enjoys the right of peti- 
tion, that these parties should present their petition 
to Congress for the purpose of obtaining an exten- 
sion of their patent. It was my duty to inquire 
whether they had been paid for their time, inge- 
nuity, and expense. 


that they had not. Acting under the law of 1836, 


and finding that they had not been thus paid, | 


could I, as an honorable man, refuse to grant 
them the extension of their patent, which the Com- 
missioner of Patents himseif would have granted? 
J ask members of this committee, as honorable 
men, whoare willing to be governed by the merits 
of the case submitted to their consideration, how 
they can resist an extension of the patent, if they 
are satisfied of the fact that the parties have not 


been paid for their time, ingenuity, and expense? | 


That is the question which we are now to con- 
sider. 

| would have been in favor of the first bill which 
was reported by the gentleman from Vermont... | 


take it that.I am acting here as a Commissioner | 


of Patents would act, and upon precisely the same 
principles; and | urge upon this committee to join 
with me in acting as the Commissioner would 
have acted in the case. The bill now proposes 
that the Commissioner of Patents shail be invested 
with the power which was taken from him under 
the act of 1836. I fully indorse that bill. I shall 
support it, and I do not believe that any gentle- 
man upon this floor can hesitate to supportit. Let 
it be referred ta the Commissioner of Patents, in 
whose decision every member of this committee 
and every man in the country must have the most 
implicit confidence, Let him examine the ques- 
tion. If it 
extension; if not, he will refuse it. 

As to the vested right in the community, I say 
that it has not occurred. It does not take place, 
unless by implication, inasmuch as the act of 
1832 has been repealed. At any rate, if the right 
has vested, Congress has the right to withdraw it. 

Iam for rewarding the mechanic and the man 
who possesses genius. The product of his in- 
ventive powers has conduced to the benefit of the 
country, and he has a right to be benefited him- 
self by the fruits of his inventive genius. It is 
said that this is going to operate hard on the com- 
munity. I say that it is a benefit to the commu- 
nity, inasmuch as this is a labor-saving machine. 
I say that the argument ought not to be made 
here, that it would be an injury to the commu- 
nity, inasmuch as it is, on the contrary, a benefit 
to the community, as I have before said. If it be 
a benefit to the community, then the inventor 
ought equally to share that benefit. He has not 
received hisshare. I am satisfied that if the hon- 
orable gentleman from South Carolina, [Mr. Onr,] 
who oppowa this bill with so much zeal, had con- 
sidered himself as sitting in the place of the Com- 
missioner of Patents, acting under oath upon the 
merits of the case, he would never have lifted his 
Voice against it. And there is the point to which 
I wish to bring every member of this committee. 
If they will do so, it appears to me that they must 
be convinced of the justice of the application in 


ress afterwards, to wit: | 


ouse, as well as to | 
the Senate. These patentees, then, having been | 


I did so inquire, and found | 


ssesses merits, he will grant an | 
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thie case, and certainly of the justice of granting 
the Commissioner of Patents the right to consider 
and act on it. That is what the bill asks. Let it go 








Sir, the gentleman from Pennsylvania made a 
most fatal admission for this application, when he 
said he did not know why the applicant did not 


to the Commissioner of Patents; let him consider || come before the Commissioner of Patents for a 


the question. 
the extension; if not, he wiil refuse it. 


If he sees merit in it, he will grant |, 


renewal before the expiration of his former patent. 


| It will be weil a this committee to inquire how 
rE many paients for improvements in reapin - 
Mr. BENTON. Mr. Chairman, there has been || chines have been issued since the expiration of this 
so much legislation by provisos, that it is hardly || patent in 1850. There cannot be less than one 
to be expected that any gentleman reading acts | hundred, and my impression is, that there are one 
will see everything, especially when there happens || hundred and fifty. 
to be a proviso at the end of a long section, in a|/ And, sir, my statement as to the amount of 
long act, which is vital to the case. This act of || capital invested in the manufacture of the ma- 
1836 has a proviso, acknowledging the principle || chines was not exaggerated. There is $1,000,000 
which the act of 1832 acknowledged, that on the | invested in my own State for the manufacture of 
expiration of a patent the right of the community || these reaping machines. The General Assembly 
vests, and after that there is to be no extension by || of the State of New York has instructed the Sen- 
anybody. This is the clause: | ators and Representatives in Congress from that 
‘* Provided, No extension of a patent shal! be granted after || State, by an almost unanimous vote—only two 


Mr. SAGE obtained the floor, and yielded to 





the expirauon of the term for which it was originally is- | 
sued.’’ 


before the pateat has expired, but it must be | 
granted before the expirauon. And all that upon 


Now we come to that part from which the gen- 
tleman read: ** That ail acts and parts of acts | 
heretofore passed on this subject be, and the same | 
are, hereby repealed.’’ After which comes two 
provisos. This first inquiry is: what is ‘his sub- 
ject? It is the gubject of this act, which is an 
act of twenty-one sections—a very long act. 

It is a codification of the whole Putent Office | 
law—the whole method of obiaining patents out | 
of the Patent Office. It applies to the office and | 
the Commissioner, and not to Congress. ‘The | 
entire act is confined to the proceedings in the 
office of the Commissioner of Patents, and those 
resuliing from his proceedings. That is the act, 
and all of the act. itis for obtaining patents in the 
Patent Office, and, in my opinion, does not apply 
at all to procuring them from Congress. 
the objects of the act, in my opinion, was to pre- 


vent applications for patents fromscoming before | 


Congress. Itis very clear that such was the in- 
tention in framing the act, from the fact that it 
provides for the organization of a board to decide 
such claims for patents as are not decided by the 
Commissioner of Patents. 

The act provides that under certain circum- 


stances, therein mentioned, the Secretary of State, || 
the Commissioner of Patents, and the Solicitor of | 


the Treasury, shall constitute a board to decide 


upon the evidence produced for and against the | 


claim. And, sir, that the act of 1832, from which 
| read when | was before up, is in no way invalid- 
ated by this act. Thegreat principle of a judicial 
tribunal, for the determination of these cases, is 


recognized in the constitution of this board. They |) 


are not only empowered to decide upon the evi- 
dence produced but to take testimony. 

Now, sir, | hold that if the Congress of the 
United States is to undertake to consider all the 


brought before them, they will have to adopt 
one of two courses. They will have to grant 


every application made, or they must undertake || 
the separate trial of every application; and if you | 


So that the application must not only be made || ees ere 


One of || 


| eloquently alluded to? 


members voting in the negative—to vote against 
tent. I hold in my hand 


the instructions. This is a matter in which the 


| whole agricultural community is deeply interested, 
‘ncipl | and which this House should well consider before 
a principle which Congress cannot affect. | they perpetrate so gross an act of injustice upon 


|, that community as the passage of this bill. 


Again, sir, the gendeman from Pennsylvania 
argued here as if this were merely to allow the 
Commissioner of Patents to act the same as he 
would if it were an application for the renewal of 


| a patent when the original ternf had not expired. 
:, Let us see what is the language of the substitute 
| which is now proposed to be adopted: 


That the Commissioner of Patents be, and he is hereby, 


| authorized and required to hear and consider the applica- 


tion of Hiram Moore for the renewal and extension of 


| letters patent granted to the said Hiram Moore and John 


Hascall for improvement in harvesting grain, dated June 
28, 1836, in the same manner, and upon the same principles, 
as if he was applying under existing laws for the extension 
of an unexpired patent; and to refuse a renewal of said 


| patent, or to revive and extend the same for the term of 


seven years from and after the passage of this bill, or to the 
28:b day of June, 1864, or in the respect he may think just 
and proper. ‘ 

Striking out the privilege of manufacturing these 
machines to the men who have embarked in the 


| business within the last five years. Is this meting 
| out the justice to the humble mechanic which the 


genieman from Virginia [Mr. MeMoutm] so 
I think not. I think it 
would be an act of the grossest injustice for this 
House to strike down these worthy men who, in 
accordance with your laws, have, within the last 


| five years, invested their means in the manufacture 
| of these machines. 


This applicant has enjoyed the monopoly of 


|| his invention for years, and if he has not made 


money out of it he has certainly no claim to come 
before us, and ask that other mechanics shall be 
ruined to give him a further monopoly, espe- 
cially when we have the evidence of the Commis- 


| sioner of Patents that his application ought not 
| tobegranted. Sir, let us rely upon the fact before 


oes || us, and we shall act more understandingly. 
applications for renewal of patents that may be | 


Before proceeding further, | will send up to the 
Clerk’s desk the amendment which | propose to 
offer to the substitute: 

Provided, That all persons who have heretofore been or 


| are now engaged in the manufacture of any machine em- 


go into that you might as weil give ap in the first || bracing any of the principles contained and patented in the 


place, for if your whole time were devoted to it | 
you could not decide upon ail the applications that || 


would be brought. 


I say, sir, that the act of 1836 was intended to | 


| patent herein mentioned, and every purchaser of any such 


machine from any such manufacturer, and any person 
owning any such machine, shall be exempt from the effect 
of the renewal or extension of said patent. 


Mr. STUART, of Michigan. I desireto know 


exclude applications for the renewal of patents | of the gentleman from New York if he means to 


from coming before Congress, and certainly to 
exclude them after the expiration of the term of 
the patent. 

_Mr. SAGE. I do not propose to consume the 


what I have to say in relation to this The Sees 
My honorable friend from Michigan, Mr. Srvu- 


ART,] in answer to what I said &s to the amount | 


invested by humble mechanics in the manufacture 
of these machines, speaks of them as a class of 
millionaires. Why, sir, the whole argument 
ght by the gentieman from Pennsylvania (Mr. 
RIDGES] was in support of these very humble 
mechanics, which this bill seeks to proscribe. Sir, 


the men who have invested their capital in the | 


manufacture of these machines since the expica- 
tion of thepatent in 1850, are humble mechanics. 
They have invested their all in the busigess, and 





|| state, and means the House to understand him as 


stating, that Mr. Hascall made money out of his 
machine before the expiration of his patent? 

Mr. SAGE. No, sir. I do not know any- 
thing about that fact. 

Mr.STUART. I to the committee what 
I have already stated, that Mr. Hascal! made not 
one farthing out of hismachine. And, sir, | desire 
to call the attention of the gentleman to the report 
of the Commissioner of Patents, where he ex- 
presses regret that he is unable to grant a renewal 
of the patent. 


Mr. SAGE. He expresses his regret at the 


misfortune of Mr. Hascail in not applying for his 
renewal in time. But certainly that expression 


| of regret should not be used against those men 


who, from the fact that his patent was not ved, 
have engaged in the manufacture of these machines 


have invested it in accordance with the laws of the | since 1850. 


country. 


Mr.GOODE. Mr. Chairman, I had hoped that 
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the member from Missouri, or some one of the the State of New York, and approved by the Gov- turists of the country as much at heart, I believe 
gentlemen who have spoken in opposition to this | 

meosure, would have submitted some motion to || 


test the sense of the committee in respect to the 


propriety of passing the bill at all. It appears to 
me to be obviously proper that the sense of the 
House upon that 
once. Sur, if this 


vatent cases. 


seek a renewal of his patent when his term ¢x- 


’ ll be resolved into a com- | 
ete acsearle || tionto the bill. His remarks, withheld for revision, 
|| will be published in the Appendix. 


mission to determine upon the propriety of extend- 
in tenta. 

That is the objection suggested by the argu- 
ment of the gentleman from Pennsylvania, [Mr. 
Bariwaes.]} 


his time occupied day after day, and week after 
week, in substituting himself for the Commis- 
sioner of Patents to determine on the propriety of 
extending patents. If we undertake this duty, 
we shal) have time for nothing else. 
laws are not sufficiently liberal for patentees, alter 
them. If they do not secure sufficient advantages 


to inventors, amend them so as to afford greater | 


advantages. It is the business of Congress to 


pase general laws to operate neeee advanta- || 
federacy. It | 


geously to all the citizens of this Con 
is not our business to sit here as a special com- 
mission to determine upon the advantages arising 
to each particular individual. 
if they be not sufficiently advantageous, but do 
cases. 
competent to do it. 

Again, sir, it is impossible for us, in my opin- 
ion, to pass this bill to extend and secure advan- 
tages to these petitioners without trenching upon 
rights which have attached to other citizens of this 
Confederacy. We may speak as we please. of 


whom I know but few in the world, but every 


man in society has a right to employ his own | 


capital, and his own labor, and his own skill, to 


advance himself in life, and he has a right totake | 
advantage of all the skill and science known tothe | 


world at thetime. It is true that the Constitution 
of the United States has given to Congress the 
power to place a limitation upon this right, by 
securing to inventors the benefits of their dis- 
— but it is for a limited term, and not 
onger. 


these petitioners had secured an 
vantages of thatgeneral law. They suffered their 


patent to expire, they say, in. 1850. Then, sir, | 
rights attached to other individuals in society to | 
employ the invention which they had given to the | 


community, and to invest their capital in manu- 
facturing it, and it is said that very large amounts 
have been so invested. The moment their patent 
expired, every individual in this Confederacy had 
aright to use their invention. 
right, some parties have made large investments. 

ell, sir, the investment was just as much theirs, 
and the right to use the invention was just as much 
theirs, one day after the patent expired, as it had 
been the right of the original inventors before. 
Now, can we, by su 
them of the right which had thus attached? Their 
right was as perfect as the right of the patentee. 
He had forfeited his right; he had suffered it to 
lapse. It had attached to others, who had entered 
into the exercise of the right, and cannot be di- 


vested of it by subsequent legislation. That is | 


my view of the subject; and believing that the 


sense of the House will sustain a motion to strike | 
out the enacting clause of the bill, 1 submit that | 


motion. 

Mr. LYON obtained the floor. 

Mr. GOODE. I will withdraw my motion, if 
the gentleman wil! renew it. 





He says that members of Congress | 
are to sit here in place of the Commissioner of | 
Patents, that each member of Congress is to have || 


| passed by that Legislature. 
If the patent | 


Change your laws | 








Exercising that | 


bsequent legislation, divest | 
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ernor, in the following words: 


Resolved, (if the Assembly concur,) That, in the judg- || 
ment of the Legislature, the sentiment of the people of this | 
| State is opposed to the passage of any law by Congress ex- 
| tending the time of any patent or patents heretofore granted 


: | to Cyrus H. McCormick, Obed Hussey, or Moore & Has- 
int should be ascertained at | 


ouse is to entertain the various || 
propositions of this character which will be brought | 
up here, we might remain in session forever trying | 
t is obvious, from the nature of the | 
institution, from the number of petents that is 
issued, and from the great interents involved, that 

every man who has invented a useful machine will | 


call, or to either or any of them, for mowing or reaping 
machines, or to his or their representatives or assigns, or 
any law sanctioning or giving validity to the reissue of any 
such patent or patents. 

Resolved, (if the Assembly cdncur,) That the Governor 
be requested to transmit a copy of the foregoing resolution 
to each of the Senators and Representatives in Congress 
from this State. 

Resolved, That the Assembly do concur in the passage of 


| the foregoing resolutions. 


Mr. LYON addressed the committee in opposi- 


Mr.GOODE. Inowrenew my motion to strike 


| out the enacting clause of the bill. 


Mr. HUGHES. I have probably received the 
same set of resolutions that have been referred to 
by my honorable colleague. Not having been a 
member of the Legislature of the State of New 


| York, aS my colleague has formerly been, I cannot 


refer particularly to the way in which measures are 
But, judging from 
my visits to the capital of New York, 1 have no 
doubt that this resolution has passed as others do; 
and, as far as I am concerned, this resolution of 
the Legislature of the State of New York on this 
subject would have no other consideration at my 
hands than the opinion of any gentleman who 
should call upon me, and consult me, or advise in 
relation to it. I am too well aware of the way in 
which these resolutions are passed, and do not 
doubt'that they emanated from parties interested 


|| in other reapers. 
not detain us here to pass upon these particular | 
We have not time to do it, and we are not | 


But I have the honor to represent an inland 
rural district of the State of New York—a farming, 


| agricultural people, without guile, and who, I am 
|| happy to say, as a friend behind me suggests, 
‘* enjoy the stated preaching of the Gospel, [laugh- || 
| ter,} and who fiave not advised me at all of their 


wishes in this regard. While I shall not essay to 


| discuss the merits of this bill with the gentleman 
those who are denounced as fhillionaires, and of || 


who has himself introduced wheat for distribution 


| into the Patent Office from the farm of Abraham, at 


the foot of Mount Carme!; whileI shall not essay to 
enter upon a discussion of this measure with a gen- 
tleman who has traveled in Europe among the agri- 
cultural schools that time has set its signet upon, 
and learned wisdom and gained experience there, 
[ shall differ with him as regards the instructions 
which are sent from the State of New York to its 
Representatives upon this floor. But while I am 
not convinced, with the gentleman, and do not 


j feel it to be my bounden duty to act according to 
ow, sir, we had passed a a _ 
eriv ad- | 


the instructions sent from that Legislature, still 
my judgment is open to conviction, and the elo- 
quence and earnestness of the gentleman represent- 
ing a district agricultural like my own, has done 
more to convince me than the resolutions them- 
selves. I see no propriety in the broad statement 


|| which the gentleman has advanced, that Repre- 


sentatives from our State ought to obey these 
instructions or resign. I cannot subscribe to it. 
If the conviction comes to my mind, upon an exam- 
ination of this bill, that it is right, I shall act con- 


|| trary to the request contained in those resolu- 


tions; and | only rise in my place now to say that 
I shall not follow in the path pointed out by the 
honorable gentleman for me to pursue—to obey 
those resolutions or resign. I shall follow in the 
wake of the distinguished gentleman [Mr. Cass] 
in the other wing of this Capitol, not in the posi- 


|; tion which was assumed by him some years ago, 


but that recently put forth to the world; and I 
shall act according to the dictates of my own 


good judgment in this matter. If I find that this 
is one of those cases which commends itself to my 
judgment, I shall a my course accordingly, 
acting as an indepen 


ent Representative of an 
independent constituency. 
But the gentleman tells us that the wishes of the 


people engaged in agriculture throughout the land 


will appear to usin some form or other; whetherin 


|| the modern way of * spirit-rappings,’’ or in some 


Me. JONES, of Tennessee. [tis not necessary | other way that the inventive genius of the gentle- 


to withdraw it. It is a debatable motion when 


debate has not been closed by order of the House. | 


Mr. LYON. Mr, Chairman, {hold in my hand 
concurrent resolutions in gelation the extension 
of patents, passed by the 


Assembly of | 


man may predict, ! know not. But if they should | 
come here like Banquo’s ghost, to ** push us from 
our stools,’ still 1 shall act peenane to the prompt 


I of my own judgment, free an 
aloud ¥ lave ea OF 


untrammeled, 


ugh I have the great interests of the agricul- 


| and that the reaper is a most valuable one. 


| most scrutinizin 
| have not been able to place a stain upon the es. 








obtain 
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as has my honorable colleague. My own priys,, 
opinion of the matter ines far is eae 
Hascall are concerned, that they are entitled to the 
fair and impartial consideration of this Congres, 
not believe that every man who comes here te 
inventor is torbe treated in any other way than as 


|| a gentleman. I do not believe that every man who 


comes here with a claim before Congress is a ras. 


_ cal, and eomes with malice in his heart and deceit 


upon his tongue. Neither do I believe, as [ yp. 
derstood the gentleman to state, that the commit. 
tee, of which the honorable gentleman from Virginia 
(Mr. Lercner,] is chairman, has in the least jm. 
pungned the character, standing, and integrity of 
members of this House. The report of that com. 
mittee leads us to an entirely different conclusion 
as regards the Colt case. I was very glad that the 
committee was appointed, and I was very glad 
that the indefatigable gentleman from Virginija— 


_a gentleman of known perseverance and ability— 


was placed at the head of that committee. I wags 
very glad when that committee, after it had been 
in session for a year, put its seal upon these lying 
rumors which float about our heads, and that the 
investigations of that committee 


cutcheon of any gentleman in this House. [| am 
very glad that the House raised a committee, and 
placed upon it gentlemen of so much zeal, to in- 
vestigate charges which have become as common 
as they are false, and which have grown out of 
our neglect to notice them, and that we have passed 
through this crucible thrice purified. Why, I be- 
lieve, every member upon this floor has passed 
through that investigation without even the ‘‘smel| 
of fire’ upon his garments. 

I did not rise to make a speech upon this sub- 
ject, but merely to repel the idea that there is any 
binding force in these resolves. I have the pleasure 
of knowing the gentleman who asks for the ex- 
tension of this patent at the hands of Congress. 
L believe him to be a gentleman and an honorable 
citizen of this Republic, entitled to fair consider- 
ation at our hands, and I trust that everygentle- 
man here will weigh this matter according to the 
dictates of his own conscience. I shallact in that 
way, regardless of the resolves of my State Legis- 
lature, and regardless of the importunities of those 
who may be sent here either to favor the passage 
or rejection of the extension of the patent in this 
case. I believe 1 have better facilities of forming 
an opinion as to what the rights of the petitioner 
are than those who passed these resolutions, and 
from a correspondence which I will send up to 
the desk, it will appear they passed under misap- 
prehension of the purport of this bill, which simply 
authorizes the Commisstener of Patents to act on 
this case, instead of being an abselute extensfon 
of the patent for seven years, as suggested in the 
concurrent resolutions of my State Legislature. 

Mr. CLARK. [rise simply for the purpose of 
attempting to answer some few of the objections 
which have been urged against the extension of 
this patent. One gentleman—from the State of 
New York—I believe from the St. Lawrence dis- 
trict [Mr. Perxins]—objects to the renewal of 
the patent in this case upon the ground that it will 
interfere with Hussey’s and Mc ick’s patents. 
ldo not understand that the extension asked for 
in this case will interfere with the patents of either 
of those gentlemen. What has the policy 
of our Government in reference to renewals of 
patents? By that policy, up to this period an 
inventor of a useful machine has the right, if he 
has not been sufficiently remunerated, and can 
satisfy the Commissioner of Patents of that fact, 
to have a renewal of his t for seven years. 

-1t has also been the ~~ of Congress, if there 
was any instance where the individual had not 
the benefits of the law in that respect, if 
reasons could be shown, to extend to him 
those privileges which he could otherwise have 
obtained by application to the Commissioner of 
Patents. ill endeavor to show very briefly 
why Moore & Hascall did not apply to the Com- 
missioner of Patents for the seven * renewal. 
It has been stated, and stated y, to my own 
knowledge, that, up. to the period when this pat- 
ent expired, these gentlemen had been spendin 
their whole time upon the 
words, that the machine , 


until after the expiration of the patent. 
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so for this reason—which will be satisfactory to 
the committee—that there was but a few days, 
once a year, in which experiments could be made 
with it. Two or three w was the extent of 
ime each year that it could be used. It was well 
said by my colleague that fourteen months in all 
was the extentof the period in which the inventor 
of this machine could possibly have had to per- 
it. 

eine they believed, at the expiration of the 
fourteen years, during which time they were per- 
fecting this harvesting machine, they ought to 
have a renewal by Congress for fourteen years; 
and in the year 1849, previous to the expiration 
of the patent, they did apply to Congress for a 
renewal of it. Twice has a bill for that purpose 
passed the House—first in 1849, and then again 
in 1851. So the patentee did not lie by, as has been || 
said in the course of this discussion, for five years; 
but they came forward in 1849, before the expira- 
tion of the patent; and this branch of Congress 
then, and once afterwards, passed a bil! renewing 
it, Then here was a notice to all parties interested 
—a notice to all who were pirating upon this in- || 
yention. Here was a notice to the constituents | 
of the gentleman from New York [Mr. Sace}— || 
his constituents in Troy, who have been invest- 
ing their money in the manufacture of these ma- 
chines. Elere was an application to Congress in 
1949, and before the expiration of the patent, to || 
renew it, believin = had sufficient reasons for || 
having itrenewed. ‘They believed they had the 
same rights which belonged to other inventors— 
that they would have fourteen years, after the 
machine was perfected, to enjoy the benefits aris- 
ing therefrom. 

One word further in reference to this matter. 
] know the patentee well. He isa@esident of my | 
district, and of the county in which I reside. 1 | 
have seen this machine operate frequently, during |, 
anumber of years past. 1 believe that fora prai- || 
rie country it is the best machine now extant, | 
for harvesting, threshing, and cleaning wheat. It | 
will accomplish more work within the same 


| 





length of time than any other machine. It will || 


harvest over twenty acres a day, and does its | 
work well, winnowing the grain, and dropping it | 
into a bag. 

Now comes up the question, and the important 
one as connected with a machine as valuable as 
we claim this to be, Has the inventor been remu- 
nerated for the invention? That is the only re- 
maining question to which I wish to call the atten- 
tion of the committee. It is in evidence before 
the committee that, instead of realizing any bene- 
fits from this great invention, Moore & Hascall 
had-expended from twenty to thirty thousand 
dollars of their own means, and of the means of 
their friends, and have received no remuneration. 
If it isa usefal invention, a great labor-saving in- 
vention—and if it is not, a renewal will do no harm 
—the question comes up, is the patentee in this 
case, as in all other cases, entitled to remuneration 
for this great invention? And here I appeal to 
the distinguished gentleman from South Carolina, 
[Mr. Orr,}] who has denounced the matter in 
such unmeasured terms, does he mean that he 
would not in any case vote for the renewal of a 
patent? If so, he is consistent. If, on the con- 
— he is in favor of the policy heretofore pur- 
sued, and is willing in any instance to vote for the 
renewal of a patent, it does seem to me that this 
is a8 Strong a caseas can be presented to him. 

Allthey ask for now, is simply the seven years, 





extension—the same length of time they would || hausted 


have been entitled to, had they applied to the 
Commissioner within the time designated by law. 
Ihave attempted to state the reasons why they 
did not apply to the Commissioner. 






have a vote on it to-day; but it is manifest that 


| out the enacting clause of the bill, so that we may | 
| have’a vote to-day. 


the passage of the resolutions by the New York 
Legislature. . 
Mr. COX. I will pray for that purpose. 
Mr. HUGHES. I ask the Clerk to read the | 
letter which I send up. | 
The letter was read, as follows: 


Wasnineton, Jenuary 22, 1855. 
Learning that certain resolutions, passed by the Legisla- | 
ture of New York, were presented to the two Houses of || 
Congress to-day, eens against a renewal or extension 
of my patent for reaper, I ask the favor of you to pub- || 
lish the following letter from a member of that Legislature, || 
as furnishing the key to the passage of the said resolutions. 
Very respectfully, your obedient servant 
CYRUS H. McCORMICK. | 
ALBANY, January 17, 1855. 
Dear Sir: Your letter of January 15, 1855, is just re- 
ceived, but too late—the resolution you refer to is passed. 
Had I got your letter and pamphlet it would not have passed. || 
My position is unfortunate in this regard. Personal friends || 


| 


ask me to state the object of the resolution, and gave me || 


j 


i 


| alleged facts. I stated these, and, in doing so, have done | 


you injustice, and stated what I know now not to be true. | 









Mr. COX. I m etrik enacting 
clause of the bill. —_ aur ie 


Mr. SAGE. Can I submit my amendment 
when the bill into the House? ° 

The CHAIRMAN. That will "epend on the 
—- the . —— the gentleman submits 

is amendment. @ previous question 
called it wilt bo-in order’ eee 

Mr. CAMPBELL. I rise to a question of 


|order. I hold that the motion to strike out the 


enacting clause is not in order. 

Now, Mr. Chairman, I will not consume the 
time of the committee in discussing this point of 
order. Much may be said. I was in hopes that 
the honorable gentleman from Virginia, whe took 
the floor awhile 

Cries of * Order! ”*) 

r. JONES, of Tennessee. I would suggest 
to the gentleman, that as the committee has re- 
peatedly sustained the Chairman in deciding the 
motion to be in order, whether he had not better 


But I so stated, not knowing what your bill is; but stafing || let his question of order go over to the next ses- 


it to be a bill of positive renewal and not of authority to the 
Commissioner of Patents to hear. 


I have requested a friend to-morrow to move a reconsid- | 


eration, when I will fully state the facts, and advise you. 
Respectfully yours, AMBROSE STEVENS. 
C. H. McCormick, Esq. 


Mr. SAGE. That is in reference to the exten- | 
sion of Mr. McCormick’s patent, and not for that 
of the one now under consideration. 

Mr. COX. I intended, Mr. Chairman, to have 
made a motion which would have presented a test 


| 
| 
| 


| of this question to the committee, with a view of 


favoring the friends of the bill, so that they might 


there is no quorum present, and I will move that | 


| the committee do now rise. 


[Cries of ** Yes there is a quorum!”” ‘ With- 
draw your motion !’’] 
Mr. COX, I do not think that there is. 


Mr. FAULKNER. If the gentleman. will | 


withdraw his motion that the committee rise, I || 
|| The CHAIRMAN. Is the question of order 


will move to strike out the enacting clause of the 
bill. 
Mr. CLARK. I hope the gentleman will with- | 
draw his motion to rise for that purpose. 
Mr. COX. If gentlemen desire a vote in the | 


|| sion, when I have no doubt he will have the exist- 


ing decision overruled. es 

Mr. CAMPBELL. There are a great many 
of us here now who will not be present at the 
next session. [Laughter.] That is very evident. 
I do think that this system is growing into an 
abuse, a gross abuse. It is resorted to on all 
occasions when gentlemen wish to force the com- 
mittee to a vote on any measure. 

Mr. PERKINS, of New York. Is the question 
of order debatable? 

Mr. JONES, of Tennessee. The question is 


|| not debatable unless there is a decision and an 


appeal from it. The committee is prepared ‘to 
vote on the question, and I hope the gentleman 
will yield his point of order at this time. If not, 
I will move that the committee rise and report the 
bill to the House. 
| Mr. CAMPBELL, I have no objection to 
that motion. 


| withdrawn ? 

Mr. CAMPBELL. It is, if the motion to 
| strike out the enacting clause be withdrawn. I 
/am willing the committee shall take a direct vote 


present cendition of the committee, very well. 1 | on reporting the bill to the House. 


withdraw my motion to rise, and move to strike 


Cries of That is right !’’] 

r. MILLSON. I rise, Mr. Chairman, sim- | 
| ply for the purpose of making a motion. | think | 
| that we have had enough of this discussion. The | 
| opinions of members have been formed long ago, | 

and the motion I design submitting is one which, 
| I think, will effect the object of the gentleman 
| from Kentucky, though his will not. A motion 
| to strike out the enacting clause is now debatable, | 
| and will involveas much debate as the original bill. | 
Mr. COX. I understand that it has been ruled | 


| 


The CHAIRMAN. Then the question will 
be on the amendment to the bill. 

Mr. €OX. | insist on my motion to strikeout 
the enacting clause. I would not insist on it but 
for the gentleman’s point of order. He seems to 
| be very particular about this question. The motion 


, has been ruled over and over again to be in order. 


| Mr. CAMPBELL. I do not care if it has 
| been settled ten thouSand times. It would net 
change my opinion of them at all. 

The CHAIRMAN. Further debate is not in 
| order. 
| Mr. CAMPBELL. I make my point. 

The CHAIRMAN. ‘The question is apon 


the motion to strike out the enacting clause is not || striking out the enacting clause. 


| The CHAIRMAN. Debate not having been 
| closed, the Chair will hold that the motion is de- 
batable. 

Mr. MILLSON. I intend, if I can get the 


| ation shall be again resumed in the Committee of 
|the Whole. With that view, I move that the 
| committee do now rise. 

| Mr. JQMIES, of Tennessee. Debate is ex- 
ne bill. 1 suppose that the committee 
is desi f voting on the question, and [| would 
to rise. We-can bring the matter to a conclusion 
without going inte the House for the purpose of 





One thing further. ‘This is not an unqualified || closing debate. 


renewal of the patent. It only asks that the matter 


Mr. SAGE. I desire to secure a vote on my 


may be referred to the Commissioper of Patents || amendment. 


for his consideration. If, for =e reason, he 
should come to the conclusion 

terests would not be subserved, or that it was not 
due to the tees that this patent should not 


Mr. COX. If gentlemen desire to vote now, I 


t the public in- || am willing the question shall betaken. Otherwise 


I am willing to withdraw my motion from that of 
the gentleman from Virginia, that the committee 


be extended, he will reject it the same as if it had || rise with a view to the closing of the debate. 


been epplied for in the first place. 

Mr. COX here obtained the floor. 

Mr. HUGHES. | ask the gentleman to yield 
me the floor a moment, that 1 may have a short 
letter read ? 

Mr. COX. What is it? 

Mr. HUGHES. It is a letter in reference to 


Mr. MILLSON. If the committee is ready to 
vote, I withdraw my motien. ‘ 

Mr. McNAIR. I move that the committee do 
now rise. : 

The question was taken; and on a division there 
were—ayes thirty-two, noes not counted. 

So the committee refused to rise. 


oe? 


| debatable. | 
| 





| The question was taken, and agreed to. 

| Mr. HAMILTON. I move that the commit- 
| tee do now rise, and report the bill. 
| The question was taken, and 

| committee accordingly rose; an 


eed to. The 
the Speaker 


floor in the House, to move that debate be_closed || having resumed the chair, the Chairman reported 
on this bili within five minutes after its consider- | that a Committee of the Whole House had had 
tion, and particularly the bill for the relief of 
|| Hiram Moore and John Hascall, and had directed 
|| him to report it to the House with an amendment 


the Private Calendar generally under considera- 


| to strike out the enacting clause. 


|| Mr. MILLSON. I call for the previous qnes- 
appeal tothe gentleman to withdraw his motion | tion on the report of the committee. 
' 


The call for the previous question received a 
| second, and the main question was ordered to be 
now put. 

Mr. WENTWORTH, of Illinois. I move to 
| lay the whole subject upon the table. Thatis the 
quickest way to settle the matter. 7 
Cries of * No!”’ * Withdraw that motion !’’) 
r. WENTWORTH. I will withdraw the 
motion if gentlemen wish to stay here to pass 
the bill. 
Cries of ** Withdraw it!’’) | Lt ak 
r. WENTWORTH. | withdraw it until the 
question is taken on the report of the Committee 
of the Whole House. 
Mr. CLARK. 1 demand the yeas and na 
on agreeing to the report of the Committee of 
Whole House. 
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Mr. DAVIS, of Indiana. I 
House do now adjourn. 








TH 





move that this || 


(Cries of ** Oh, no!” and * The bill will be 


lost !”’ 

Mr. DAVIS. The previous question has been 
ordered upon it, and that will bring itup. 1 in- 
sist upon my motion. 

Mr. FAULKNER. I rise to a privileged mo- 
tion. I move that when this House adjourns, it 
adjourn to meet at eleven o’clock, a. m., on Mon- 
day next. : ; 

The SPEAKER. The motion is not in order, 
for the reason that it proposes to change the reg- 
ular hour of meeting, which requjres unanimous 
consent. 

Mr. HENDRICKS. 1! desire to make an in- 
quiry of the Chair. J desire to know whether, the 
previous question having been sustained, the bill 
will be kept before the House in case they adjourn 
at this stage of the proceedings? 

The SPEAKER. It will, and will come up as 
the first business in order on Monday morning. 

Mr. HENDRICKS.° Then I hope the House 
will adjourn. 

The question was put; and the House refused 
to adjourn—ayes 45, noes 84. 

The question then recurred upon concurring 
with the Committee of the Whole House in strik- 
ing out the enacting clause of the bill. 

Mr. HARLAN. I ask the unanimous con- 
sent of the House to offer a resolution of inquiry 
merely. 

Mr. CLINGMAN. I object, and call for the 
regular order of business. 

The queation was then taken; and decided in 
the affirmative—yeas 96, nays 34; as follows: 

YEAS—Messrs. Aiken, James C. Allen, Willis Alien, 
Ball, Barry, Bennett, Benson, Benton, Bristow, Bugg, 
Campbell, Carpenter, Caruthers, Chase, Clingman, Corwin, 
Cex, Cutting, De Witt, Dickinson, Eastman, Edmands, 
Thomas D. Eliot, Etheridge, Farley, Faulkner, Flagler, 
Franklin, Fuller, Gamble, Giddings, Goode, Goodwin, 
Grey, Grow, Aaron Harlan, Wiley P. Harris, Hastings, 
flaven, Henn, Johnson, Daniel T. Jones, George W. Jones, 
Kidwell, Kittredge, Knox, Letcher, Lindsley, McCulloch, 
Macdonald, McQueem, Matteson, Maxwell, Middleswarth, 


Millson, Morgan, Murray, Norton, Orr, Packer, Parker, | 


Pennington, Bishop Perkins, Phelps, Phillips, Preston, 
Pringle, Puryear, David Ritchie, Thomas Ritchey, Robbins, 


Rogers, Rowe, Ruffin, Russell, Sage, Sapp, Shaw, Shower, | 
Simmons, Singleton, William Sinith, George W. Sinyth, 


Sollere, Andrew Stuart, John J. Taylor, Nathaniel G. Tay- | was referred to the Committee on Territories. 


lor, Teller, Trout, Tweed, Wade, Walker, Ellihu B.Wash 
burne, John Weutworth, Westbrook, and Hendrick B. 
Wright—96. 

NAYS—Messars. Belcher, Bridges, Clark, Cobb, John G. 
Davis, Dunbar, Dunham, Eddy, English, Green, Green- 
wood, [lumilton, Andrew J. Harlan, Hendricks, Hill, Hous- 
ton, Howe, Hughes, McDougall, McMullin, McNair, 
Smith Miller, Morrison, Nichols, Noble, Pratt, Hestor L. 
Stevens, Stratton, David Stuart, Thurston, Tracy, Upham, 
Wells, and Tappan Wentworth—34. 


So the enacting clause was stricken out, and the 
bill rejected. 

Pending the call of the roll, 

Mr. BLISS etated that he had paired off with 
Mr. Jones, of Pennsylvania. 

Mr. SAGE moved to reconsider the vote by 
which the enacting clause of the bill was stricken 
out, and to lay the motion to reconsider upon the 
table; which Jatter motion was agreed to. 


PAYMENT OF MONEYS TO MIAMI INDIANS. 


Mr. HARLAN. I now ask the consent of the 
House to introduce the resolution whick I hold in 
my hand. It is in the following words: 


Resolved, That the Commiesioner of Indian Affairs be 








| 
| 


1 


requesied to communicate to this House the amount of | 


meney he has paid to James T. Miller and Pymyth-te-moh, 
er to either of them, as directed by the Senate amendment 
to the treaty with the Miami Indians, made in August, 
1854; and if he has not paid the whole of the $2,200, his 
reasons, if any be has, for not having done so, and the 
amount unpaid. 

Mr. HOUSTON. I will mot object, but I 
would suggest to the gentleman that it is very 
unusual to inguire of a bureau. It should be 
made of the Interior Department. 

Mr. HARLAN. I will so modify the resolu- 
tion. - 

There being no objection, the resolution, as 
modified, was considered and adopted. 

Mr. LETCHER, I move that the House do 
now adjourn. 

a question was put; and the motion was 
agreed to. 

And thereupon, at four o’clock, p. m., the 
rth until Monday at twelve o’clock, 
meri . 





IN SENATE. 
Monpayr, February 12, 1855. 
Prayer by Rev. Wituam H. Micsvan. 
The Journal of Saturday was read and approved. 
PETITIONS, ETC. 
Mr. JONES, of Tennessee, presented a petition 


of practical licensed engineers engaged in steam- | 


boat navigation on the Mississippi and its tribu- 
taries, praying that an appropriation may be made 
to test, by experiment, Muiler’s condenser for 
steam-engines; which was ordered to lie on the 
table, and be printed. r 

Mr. DAWSON presented the petition of Ed- 
mund Falling, an Eastern Cherokee, praying to 
be allowed his share of the per capita money 
appropriated for the Cherokee Indians; which was 
reterred to the Committee on Indian Affairs. 

Mr. SUMNER presented a petition of legal 
voters in Providence, Rhode Island, praying that 


a Clause may be inserted in all treauies with foreign | 
Powers for referring to an umpire all questions | 


which cannot be settled by negotiation; which || mode of turning short curves upon railroads, san 


was referred to the Commitee on Foreign Rela- 
uuons. 

Also, a petition of citizens of Worcester, Mas- 
sachusetts, praying that slavery and the siave 
trade may be prohibited by law in all the Terri- 
tories of the United States; which was ordered to 
lie on the table. 

Mr. RUSK presented the memorial of Henry 
Volcker, of ‘Texas, praying for the confirmation 
of his title to six hundred and forty acres of land 
in the Territory of New Mexico; which was re- 
ferred to the Committee on Private Land Claims. 

Mr. SLIDELL presented the memorial of John 
Temple, praying the confirmation of his title toa 
tract of laud in the Bastrop grant; which was re- 
ferred to the Committee on Private Land Claims. 

Mr. JONES, of lowa, presented resolutions of 
the Legislature of lowa, asking an appropriation 
for the removal of the obstructions in the Missis- 
sippi river known as the Rock Island and Des 
Moines Rapids; which were ordered to lie on the 
table. 

Also, a memorial of the Legislature of Iowa, 
praying protection to the overland route between 
the Mississippi valley and the Pacific ocean; which 


Mr. PRATT presented resolutions passed by 
the Corporation of Georgetown, District of Co- 
lumbia, protesting against the continuance of the 
Long Bridge across the Potomac river, and pray- 
ing Congress to appropriate a sum of money for 
its removal; which was ordered to lie on the table, 
and be printed. 


PETITION RECOMMITTED. 





| 


| 


| 


| 





On motion by Mr. WADE, the petition of | 


John Brown, together with the adverse report 
thereon, was recommitted to the Committee on 
Pensions, 

REPORTS FROM STANDING COMMITTEES. 


_ Mr. EVANS, from the Committee on Revolu- 
tionary Claims, to whom was referred the petition 
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of William A. Cameron, assignee of the claim of | 


George Townley, for remuneration for supplies 
furnished the United States during the revolution. 
ary war, submitted an adverse report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Henry Carson, ad- 
ministrator of Curtis Grubb, surviving partner of 
Curtis and Peter Grubb, praying payment of d final, 
settlement certificate, asked to be discharged from 
its further consideration; which was agreed to. He 
also submitted a report gn the subject; which was 
ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of the heirs of Alexander 
Harper, praying compensation for services during 
the revolutionary war, submitted an adverse report 
thereon; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of the heirs of Johannes 
Schultz, or Schultys, praying compensation for 
the services of their ancestor during the war of the 
Revolution, submitted an adverse report thereon; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the memorial of the heirs of William 
Beatty, praying remuneration for the services of 
said Beatty during the revolutionary war, submit- 


February 12 


ted an adverse rt thereon; which w 
to be printed. Pte ed 

Mr. JONES, of Tennessee, from the Commit. 
tee on Military Affairs, to whom was referred ) 
joint resolution from the House for the relief of 
Joel Henry ee ——— it back without ameng 
ment, together with a report thereon; w 
ordered to be printed. Pa hen 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the petition of A 
S. Bender, praying compensation for his service, 
as superintendent of the United States lead Mines 
of the Upper Mississippi, asked to be discha 
from its further consideration, and that it be refer. 
red to the Committee on Military Affairs; whic) 
was agreed to. 

Mr. FESSENDEN, from the Committee o, 
Patents and the Patent Office, to whom was re. 
ferred the petition of James H. Stimpson, son and 
executor of the late James Stimpson, praying for 
the extension of patents for improvement in form. 
ing and using iron plates, or rails, on railroad 
tracks in cities and elsewhere, and for a new 


mitted an adverse report thereon; which wag 
ordered to be printed. 

Mr. JOHNSON, from the Committee on Pyb- 
lic Lands, to whom was referred the bill from the 
House to establish an additional land district jn 
the Territory of Oregon, reported it back without 
amendment. 

He also, from the Committee on Printing, to 
whom was referred a motion to print five hundred 
extra copies of resolutions of the Legislature of 
Wisconsin, in regard to the naturalization laws, 
reported adversely thereon; and the report was 
agreed to. 

He also, fom the same committee, to whom 
was referred a resolution to print five thousand 
additional copies of the report of the United States 
Naval Astronomical Expedition to Chili, reported 
adversely thereon; and the report was agreed to, 

Mr. SLIDELL, from the Committee on Roads 
and Canals, to whom was referred the petition of 
Mary W. Perrine, for herself and children, asking 
payment of the amount due her late husband, 
William E. Perrine, as one of the contractors on 
the Louisville and Portland canal, submitted an 
adverse report thereon; which was ordered to be 
printed. 


FORT LEAVENWORTH. 


Mr. HOUSTON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary of War be requested, in 
addition to the information called for on Saturday |gst, to 
communicate, at the same time, all the information and cor- 
respondence in his Department_in relation to the original 
estabiishment of Fort Leavenworth as a military post, 
the cause of the recent reduction of the reserve attached 
to that fort, with the corr ndence that led to, and fol- 
lowed it, with the several officers at the fort; also, that the 
Secretary be requested to furnish all the correspondence to 
or from his Department, within the last year, in relation to 
the occupancy of Kansas Territory by emigrants, and the 
reasons which controlled General Clark, when he ordered 
the commandant at Fort Leavenworth not to interfere with 
the emigration. 


BRISTOL, RHODE ISLAND. 


Mr. JAMES submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

“Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of recommending an appro- 


iation for the erection of a building at the port of Bristol, 
ode Island, for a custom-house and post office. 


INTERNAL IMPROVEMENT BILLS. 

Mr. FOOT, in pursuance of previous notice, 
asked and obtained leave to introduce a bill making 
an appropriation for the continuation of the break- 
water in the harbor of Burlington, on Lake Cham- 
plains which was read twice by its title, and on 

is motion made the special order for to-morrow 
at one o’clock. ’ 

Mr. SEWARD, in pursuance of previous 
notice, asked and oben leave to introduce the 
—e bills; which were read twice by their 
titles: ~ 

A bill for continuing the improvement of the 
harbor of Oswego, New York, on Lake Ontario; 

A bill wo appropriation for a steam 
dredge on Lake Ontario; 

A bill for continuing the improvement of the 
harbor of Dunkirk, New York, on Lake Erie; 


A bill for continuing the improvement of the 
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The bill which I now introduce is grounded on 


1855. 679 
_ 1 ; 
harbor at the mouth of Oak Orchard Creek, New || most meritorious, of ail who are concerned in the | has shown a disposition to modify the rigorous 
York, on Lake Ontario; _ business of the seas. — . maritime law in some of its provisions. In 1851, it 
A bill for continuing the improvement of the! This hard rule survives with us, but not every- || made a change in the liability of ship owners as 
parvor of Buffalo, New York, on Lake Erie; | where. The greatest commercial nation of the | common carriers. But this very liability origia- 
A bill for continuing the improvement ot the | world has ied the way tn its abolition, and set ao | ated toa certain extent inthe same principles from 
parvor of Sodus bay, Wayne county, New York, | example i» the United States. The act of Parlia- || which is. derived the liability of the seamen, if 
on Lake Ontario; and ; | ment of 7th aud 8h Victofia, chap. 112, sec. 17, || they fail to bring theshipand cargo toland. Ship- 
A bill for continuing the improvement of the | (at the close)—cailed “tue merchant seamen’s || owners and seamen were both treated as insurers. 
harvor of Sodus bay, Cayuga county, New York, || act’”—provides that ity was in nanan oF Bane. be re the contract 
ake Ontario. ‘In all cases of wreck or loss of the ship, every surviv- |, of insurance had spread its broad protection over 
an SEWARD. 1 ask that these bills may be || ing seaman shail be enuied to his wages aniaebaeied of | commerceineverysea. The ecanien should share 
made the special order for to-morrow. ree ese sareel Preah reided the see ence an || tis. protection. He should be treated as not 
* Mr. STUART. 1 move that all of them be |) produce a cenificate fiom the master, or chief surviving | ——s either a pirate or a coward. 
referred tothe Committee on Commerce. They | officer of the ship, to the effect Uiat he had exerted himself | In the discussions of the Senate on the proposed 
are embraced within the bill which was referred || to the utmost to save the ship, cargo, and stores.” change in the liability of ship-owners, it was effect- 
to that committee on Saturday, with instructions. || But the sailor was not completely protected by | tively urged ys my immediate predecessor, a 
Mr. SEWARD. Very well, sir. | this provision. Experience in England showed | distinguished Senator from Massachusetts, the 
The motion to refer was agreed to. | that the cunning of agents was able to introduce | late Robert Rantoul, jr., that, if the United States 
WAGES OF SEAMEN into the shipping articles an egreement waiving || failed to adopt that measure, the other maritime 
: ae , the right to wages in case of loss, which the un- || Hations would have an advantage in the carrying 
Mr. SUMNER, in pursuance of previous notice, | thrifty sailor signed, ignorant or careless of its | trade. It is equally true that, unless we adopt the 
asked and obtained leave to introduce a bill to | jmport. To remedy this abuse, a further act of | Measure now proposed, Great Britain will have 
secure wages to seamen in case of wreck; which || Parliament, of 13th and 14h Victoria, ch p. 98, | the advantage of us in the rate of seamen’s wages; 
was read twice by its title. || sec. 53—knownas “the mercantile marine act””— |, for, under her existing lawe, the sailor can afford 
Mr. SUMNER. In introducing this bill I provides that to work cheaper on board a British ship. than 
desire to make a brief explanation, which shall,at |” no seamen chall, by reason of any agreement, forfeit his | under the American flag. : 
least, bea record of my views with regard to it. lien upon the ship, or be deprived of any remedy tor ihe || The measure now proposed is of direct import- 
The bill proposes an amelioration of the existing | recovery of his wages, to which he would otherwise have || ance to the two hundred thousand sailors consti- 
maritime law in respect to the wages of merchant | oe entitled; and every supulagion which is 1uconsistent | tyiing the mercantile marine of the United States. 
seamen, which, 80 far as England is concerned, |) W'"), OhY Provision ol ths act, cam Meaincion Te eek || It also concerns the three millions of men constitut- 
has already been made by act of Parliament, and | any seaman consents to abandon his right to wages inthe || ing the mercantile marine of the civilized world, 
which, in our country, can-only be accomplished || case ef the loss o/ the ship, or to abandow any rights which || any of whom, in the vicissitudes of the sea, may 
by act of Congress. ——— — in the nature of salvage, shaid be |) find themselves in American bottoms. I commend 
By the existing maritime law the eeaman’s | rere || it as a measure of enlightened philanthropy, as 
wages depend mene ee oie which e- || well as of simple justice. 
times occasions hardship. Freight is compendi- 
ously said to be the mother of wages. In peda 
ity with this fanciful idea, the wages are made to 
depend upon the earning of freight, unless the 
freight has been waived by agreement of the owner, | 
or unless the voyage or freight be lost by the 
negligence, frauil, or misconduct of the owner or 
master, Or be voluntarily abandoned. In case 
of wreck, the sailor has simply. the chance of 
something, under the name of saivage, if the frag- 
ments of the ship saved happen to beof any value. 
But if the loss be total, then the sailor is witheut | 
renedy. In the wrecks which occur with melan- 
choly frequency on our churlish winter coast, this | 
hardship adds even to the sorrows of disaster. 
Thus, as in a case which has actually arisen, a 
crew may commence service at Calcutta, may 
navigate the Indian ocean, double the Cape of 
Good Llope, and bring their ship safely to the | 
sight of land, and then, by the total loss of the | 
ship and cargo, from the acknowledged perils of 
the sea, they may lose everything, and even their 


the provisions quoted from the two acts of the | 
British Parliament, and contains two principles: | 
First. That seamen shall be paid their wagesdown || 
to the time of the loss of the ship, in case they || 
serve faithfully to the last; and secondly, that they || 
shali not be permitted to lose their wages through 
any agreement in the shipping articles. 
n some details | have deparie:i from the British || 
act. Ithas not seemed to me advisable to make the || 
the wages dependent on ** the certificate from the || 
master or chief sui viving officer of theship,’’butto || 
leave the question of services open to proof in any 
way according to the received rules oi evidence. | | 
have, therefore, said that the wages shall be paid, | 
** provided the seaman shal! have exerted himself to 
the utmost to save the ship, cargo, and stores.’? | 
The reasons for this course are clear. Masters | 
are often pert owners of American ships, and thus || 
have a personal interest adverse to the sailor. In || 
a mood of selfishness or recklessness, they might || 
refuse the certificate, even though well earned. 
Now, in constructing a protection to the sailor, it | 


|| 


I move that the bill—having been read twice— 
be referred to the Committee on Commerce, 
The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Fonwey, their Clerk, 
announcing that they had passed the Senate bill 
to change the name of the schooner Henry Plan- 
tagenet to A. G, Brown. 


JOSEPH SAVAGE. 


Mr. EVANS. The Committee on Revolution- 
ary Claims, to whom was referred a bill from the 
House of Representatives, for the relief of the 
heirs and ae representatives of Joseph Savage, 
deceased, have directed me to report it back with 
an amendment, and to ask that it may now be 
considered. © 

There being no objection, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
bill, the object of which is to require the Secretary 
of the Treasury to pay to the legal representatives 


right to wages; and may find themselves in a | does not seem prudent to make his wages depend- | of Joseph Savage five years’ full pay of a sur- 


strange port, the prey of poverty. Nor can any 
merit, either throughout the protracted voyage, or 
in the hour of peril and shipwreck, prevent the 
operation of this technical rule. 

There is also another circumstance which con- 
strains the poor sailor. The owner may insure his | 
ship, and also his freight, so that he may lose | 
nothing but the premium he pays; but the sailor 
is not allowed to protect himself by insurance from 
the loss of his wages. 
erally total. 


ent upon any such quarter. Indeed, it is hardly | 
just to take from bim the right to establish his |) 
claim before the Admiralty court, merely because 
an interested master refuses a certificate, when, | 
verhaps, plenary proof might be furnished aliwnde. || 
Revesea?j if the question were put in the contro! |, 
of the master, he might obtain thereby an improper | 
influence over the minds of the crew, inducing | 
them even to sacrifice truth in the event of any hiti- | 


His loss is, therefore, lit- | gation between the owners and the underwriters. \| 


There can be no harm in leaving the question | 


geon’s mate in the Continental line of the Army 
of the Revolution, being the full amount of the sum 
due to him for his services; with a proviso that the 
sum so to be allowed shall be in full for alli de- 
mands against the Government on this account. 

The amendment of the Committee on Revolu- 
tionary Claims was to strike out the word ‘‘ ser- 
vices,’’ and in lieu of it insert the words ‘* com- 
mutation of half-pay.”’ 

The amendment was agreed to, the bill was re- 
ported to the Senate as amended, and the amend- 


Now, this technical rule, which fastens the | of fact to be proved by competent witnesses, like || ment was concurred in and ordered to be engroesed, 


| and the bill to be read a third time. 


wages of the sailor to the fortunes of the vessel, | every other question of fact; and the seamen | 


or, in other words, makes the right dependent on | should be competent witnesses for each other. 


The bill, as 
A || amended, was read the third time, and passed. 


the successful issue of the enterprise for which he || sagacious court will know how to weigh their tes- || JERARD WOOD. 
is hired, must be considered an off-shoot of the | timony, should it come in conflict with that of the || Mr. EVANS... been imetracted by the game 
medieval maritime law. It is not to be found in | officer. It seems proper that the master, too, | os cp aneeenatahlinins slief of habeas 
the Roman law, nor in the maritime legislation of || though a party to the suit,—es in the case ofa | — od pe eel of Jerard Wood 
the Eastern Empire, nor in that early compilation || libel against him in personam, or in a suit atcommon | Pe gH 4 l ack may basow eondidiesed. It 
which goes under the name of tne Rhodian law. || law,—should be competent to testify to the con- | so aeanaiies Ulan tion bill which Rr Mente hee inst 
An eminent American judge, who has shed great | duct of the libellant or plaintuff; in other words, |) seed y J 
light upon maritime jurisprudence—t refer to the || whether he had ‘exerted himself to the utmost,” || - 1 


eee: : -.’ || The bill was read twice by its title, and consid- 
learned and uble Judge Ware, of the district court | and [ have introduced into the bill a provision | : : . 
of Maine—has arte a jrdicial opinion, (see accordingly. ‘ | ered as in Committee of the Whole. It proposes 


The Dawn, Davies’s Rep. 133,) that it owes its | | to direct that there be paid to the jegal represent- 


The British act of 7th and 8th Victoria con- || “. 7 
origin to the necessities and peculiar hezards | tains another defect. Itlimita the wages to‘ every || SU¥®S of Jerard Wood five years’ full pay of a 
which maritime commerce was compelled to en- 


ae , in the Continental line of the Army 
surviving seaman.’’ | can seeno good reason why || SUFZ€00 eaaane mes ; as 
counter in the middle ages, when to the dangers of |. the wife and children of the sailor who has per- of the Revolution, which sum sbail be received in 


- winds and waves were added the ere panne a = — hope, — - a cause of ee against the Government.on 
able perils of piracy and robbery. e rule, all, should be deprived of the humble wages so —" : 
beeing been thine coteblished, hes ies preserved || dearly earned by their natural protectors, and thus caneen eens ener y aati ware 
in the maritime jurisprudence of Europe, when the || be compeiled to feel a new deprivation added to Seal ead the third time. and passed. 

special exigencies in which it had its birth have |\ their bereavement. In the proposed bill there is del R 

ceased to exist. It has outlived the circumstances || no such limitation. ; REMISSION OF DUTIES. — 

and excuses of its origin; and now survives to vex, Beyond this brief statement I need not, on this Mr. SEWARD. I ask the Senate this morn- 
oppress, and disappoint the most needy, if not the '' occasion, add another word. Already Congress || ing to take up a bill which will occupy, I believe, 
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no time, and which is a very important one. | | J submitted on Friday last, to reconsider the vote 


refer to the bill reported by the Senator from Mary- |, by which the bill for the relief of the claimants of 
/the private armed brig General Armetrong was 


land, {Mr. Prance,] from the Committee on F'- 


nance, *‘ to remit or refund duties upon goods, 


wares, and merchandise, destroyed *y fire.” It || 
e 


is important to the general policy of the country, 


and is intended to apply particularly to certain i 


ew York a) 


fires which occurred in the city of ‘ 
long time ago, and more recently in the city of 
San Francisco. : 

The motion was agreed to; and the bill was_ 
read a second time, and considered as in Commit- 
tee of the Whole. : ; 

It provides that in all cases in which any im- | 


porter or purchaser shall show probable cause to {| 


the Secretary of the Treasury to believe that he | 
has paid or is bound to pay duties upon goods, | 
wares, and merchandise destroyed by fire, in un- | 
broken and original packages as imported, between 

the 7th of July, 1838, and the 28th of March 1854, | 
it shall be the duty of the Secretary to ei oa a | 
commission composed of the collector and naval | 
officer of the district within which the fire may 

have occurred, and when there shal! not bea naval | 
officer in the collection district within which the | 
goods have been so destroyed by fire, the district 

attorney, surveyor, or such other officer as the 

Secretary of the Treasury shall designate. The | 
commission is to ascertain the amount of duties | 
paid or to be paid on the articles destroyed, the | 
names and places of residence of the several per- | 
sons entitled to have the duties refunded or remit- | 
ted, and the kind and quantity of goods, wares, | 
and merchandise destroyed, together with such | 
other facts and particulars as the Secretary of the | 
Treasury shall direct. No duties are to be remit- | 
ted or refunded unless it shall satisfactorily appear | 


five years from the date of the importation of the 
goods, if imported prior to the passage of the act | 
of 34 of March, 1849, entitled ‘‘ an act requiring | 


all moneys received from customs, and from all | 
other sources to be paid immediately into the 


Treasury without abatement or reduction, and for || with the following result: 


YEAS—Messrs. Adams, Benjamin, Brainerd, Brown, | 
Evans, Fitzpatrick, Hamlin, Jones of Tennessee, Pearce, 


other purposes;’’ but if imported subsequently to | 
the ge of that act, then the destruction of the | 
goods is to be proved to have taken place within | 
the space of two years from the date of importa- | 
tion. 

The bill was 
amendment, ordere 


rted to the Senate without | 
to be engrossed for a third | 


reading, read the third time, and passed. || 3 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, | 
by Mr. Forney, their Clerk, announced that they | 
had disagreed to the amendment of the Senate to | 
the bill of the House for the relief of purchasers | 
and locators of swamp and overflowed, lands; 
That they had passed, With an amendment, | 
Senate bill for the relief of Zachariah Lawrence, of | 
Ohio; 


That they had passed, without amendment, | 


Senate joint resolution authorizing the President |, an 


of the United States to confer the title of lieutenant | 
general by brevet, for eminent services; 

Also, that they had passed a bill to establish an 
additional land district in Wisconsin. 

DISTRICT OF COLUMBIA. 

Mr. DAWSON. I rise to make a request on 
behalf of the Committee on the District of Colum- 
bia, for, by the death of the chairman of that 
committee, the late Senator from New Hampshire, 
(Mr. Norris,] | have been made its chairman pro 
tempore. Some very important measures for 
Washington and Georgetown have been re 
upon by the committee; and, although I do not 
desire to embarrass any gentleman in the advance- 
ment of the business of which he may have charge, 
I ask the Senate to give us an opportunity to have 
them passed. Some of those bills are necessary | 
to the ity of the District, and 1 have been 
called upon by several of its inhabitants to urge 
them upon the attention of the Senate. | there- 
fore ask the Senate to make the business relating 
to the District of Columbia the special order for 
Wednesday next. One hour I think would be | 
sufficient. 

The motion was to, and the bills relatin 
to the District of Columbia were made the ee 
order for Wednesday next, at one o’clock. 


BRIG GENERAL ARM§TRONG. 


Mr. JONES, of Iowa. 1 move that the Senate 
proceed to the consideration of the motion which 
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| 
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ordered to lie upon the table. 

Mr. HUNTER. That must go over until pri- 
vate bill day. 

Mr. JONES, of Iowa. It will not take five 
minutes to dispose of it. There is an agreement, I 


believe, between the friends and the opponents of 


the bill, that a substitute shall be offered which 
will do away with all objection. The Senator 
from Delaware has a proposition to make which, 
I believe, will be acceded to. 

The PRESIDENT. It belongs to business set 
apart for private bill day. 

Mr. JONES, of Iowa. I ask the unanimous 
consent that it may be considered during the 
morning hour. [‘* No.’ ** No.”’} 

The PRESIDENT. It requires unanimous 
consent to entertain the motion. 

Mr. HUNTER. | cannot agree to it. 


CALIFORNIA CIRCUIT COURT. 


Mr. TOUCEY. I move that the Senate resume 
the consideration of the bill to establish a circuit 


'| court in and for the State of California. 


Mr. HUNTER. 1 ask the Senator from Con- 
necticut whether, if we give him half an hour, and 
the bill is not dispoged of in that time, he will 
consent to postpone it? I want to take up the 
Indian appropriation bill. 

Mr. TOUCEY. 
concerned. 

The motion was agreed to, and the Senate, as 
in Committee of the Whole, resumed the consider- 
ation-of the bill. The pending question was on 


the amendment submitted by Mr. Bensamin to | 


| > : “ec : > 
that the destruction took place within the space of || strike out of the first section the word ** circuit, 


and insert ‘‘district,’’ as the designation of the 
court. 


Mr. TOUCEY. 


to. 


The question was taken by yeas and nays, 


Slidell, Stuart, and Wade—12. 

NAYS—Messrs. Badger, Bayard, Bell, Chase, Clay, 
Clayton, Dodge of Wisconsin, Fessenden, Foot, Gillette, 
Gwin, Houston, Hunter, Joues of lowa, Mallory, Mason, 
Morton, Pettit, Rusk, Sebastian, Seward, Shields, Sumner, 
Thompson of Kentucky, Toucey, Weller, and Wilson— 
Q7. 


So the amendment was rejected. 

The bill was reported to the Senate as amended 
on a former day, and the amendments were con- 
curred in. 

The PRESIDENT. Shall the bill be engrossed 
and read a third time? 

Mr. BENJAMIN. Before that question is 
taken, I desire to submita motion. ‘The Senate 
having decided, by a vote just taken, that a cir- 
cuit court shall be established for California, and 
being desirous myself that the judiciary system of 
nited States shall not be changed piecemeal, 
1 move that the bill be referred back to the Com- 
mittee on the Judiciary, with instructions to re- 
port such a provision for a circuit court for Cali- 
fornia as will be in accordance with the judicial 
system established in other States of the Union. 

The PRESIDENT. Will the Senator commit 
his instructions to writing ? 

Mr. BENJAMIN. 1 will have them prepared 
in a moment. 

Mr. WELLER. That question has already 
been before the Committee on the Judiciary. The 
representation from California preferred that this 
court should be established by adding another 
judge to the Supreme bench. The committee have 
decided against it. The only form, then, in which 
we could obtain a circuit court upon that coast was 
in the form ted in the bill; and, therefore, it 
seems to me, it would be a work of supereroga- 
tion to send the question back to the committee, 
when they have already passed upon it. I hope 
those who are willing to give us a circuit court in 
California will vote against the motion made 
the Senator from Louisiana; for if it prevails, it 
will operate to defeat the bill. 

Mr. TOUCEY. 1 wish to say that this bill has 
been acted upon deliberately by the Committee 
on the Judiciary of the Senate, and one precisely 
like it has been passed upon unanimously by the 
Committee on the Judiciary of the other House, 
but they have not been able to have it acted upon. 


I will consent, so far as I am | 


I hope the question will be | 
|| taken, and that the amendment will not be agreed 


| If this bill be now passed, there is a hope tha ; 
| may be acted upon in the House, and Semen : 
| the Senator from Louisiana not to em 88 it 
I, for one, deem it indispensable that we shoulj 
extend to the Pacific coast the benefits of oy 
| judicial system. The supreme court of that Stars 
To decided that the California mines belon, to 
the State of California, though the title to the ber 
| belongs to the United States. They have als, 
decided that no appeal can be taken from a Stat, 
| court to a court of the United States. Now, si, 
it is a matter of the utmost importance that we 
| should extend the judicial powers of this Govery. 
| ment to the Pacific coast. There is no question 
_ before Congress at this time of more importance 
We ought not to permit the State of California t, 
have any just ground of complaint against us. |; 
_ is entirely vain to hope that a Judge of the Sy. 
| preme Court, discharging his duties here, can dis. 
| charge the duties of a circuit court judge in Calj. 
fornia. It is worse than useless to multiply the 
_ district courts there with circuit court powers 
| because the decisions of those district courts com: 
| up immediately into this court. There is on 
|| one measure of redress that is practicable. You 
cannot increase the number of the Judges of the 
_ Supreme Court at this time, according to any view 
| that may be taken of the opinions of this or of the 
| other House. This measure can be adopted; and 











I beg leave to say that | know of no higher duty 
| at this time incumbent upon the legislative branch 
| of the Government than to bind the Pacific coast 
| tothe Atlantic coast by extending to it the full 
|| benefits of this Government. 
|| Mr. BENJAMIN. I send the instructions to 
| the Chair, and shall, after they have been read, 
make but a very few remarks in answer to the 
|| appeal made to me by the Senator from Connec- 
ticut. 

The instructions were as follows: 

That the bill be recommitted to the Committee on the 
Judiciary, with instructions to amend itin sucha manner 
| as to provide for a circuit court for the State of California, 


organized in conformity with the judicial system now pre- 
| Vailing in the other States of the Union. 


Mr. BENJAMIN. The Senator from Con- 
|, necticut appeals to me to withdraw any opposi- 
_ tion to the passage of the bill, in order that the 
State of California may have the full advantage 
of the judicial system of the United States. ‘To 
that I answer, as 1 did the other day, that [ have 
not the slightest a to giving my vote for 
any bill which shall provide for the judicial sys- 
tem on the coast of the Pacific, to the same extent, 
and in the same manner, as that system exists in 
| the other States of the Union; but I cannot con- 
| sent tacitly to acquiesce in any encroachment upon 
| the judicial system of the United States, or in any 
innovation by which the Pacific coast shall be 
organized, as regards the Judiciary, upon a dif- 
ferent footing from the other States of the Union. 
| i did intend, before the vote was taken on the 
proposition which | made to strike out ‘* circuit,” 
and insert ‘ district,’? to make some answer to 
the arguments offered by the friends of this bill 
the other day, in which it was attempted to be 
| shown that the organization of another district 
| court with circuit court powers would not answer 
the exigencies of the community on the Pacific 
coast. In my judgment, there was no weight 
whatever in the arguments. 1 speak upon this 
subject from long ee experience. | speak 
upon it because we have had the same experience 
in relation to the judicial system in Louisiana that 
California is now undergoing. 1 know, sir, that 
for a long series of years, we had no circuit court 
in Louisiana, and how was that ee ~4 
plied? By investing our district courts, for the 
time being, with circuit court powers; and | never 
heard in Louisiana of the slightest difficulty in 
conducting the judicial business upon that sys- 
tem. 

If the Senate will refer to an act passed only two 
or three years age, for the western district of 
Arkansas, it will seen that, for a vast extent 
of country, ing a population and interests 
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equally important as those of California, there is 
but a district judge with circuit court powers. 
Oe in the bill before the Sen- 
ate is to ish a special circuit court for Cali- 
fornia, different from any cireuit court ever estab- 
lished in the United States, different from the 
cirevit courts which exist in all the sister States 
of California and the urgent appeal ie made to 








1855. 









ys to do this on the ground that business is ac- 
eymulating in California. The accumulation of 
the business in California, Mr. President, has 
nothing to do with the question of the character 
of the court that is to be created. If we give 
them a court there ad to do a business, 
ther that court is organized upon the system 
on prevalent through all the States, or whether 
it be organized upon this favorite principle of the 
Committee on the Jud , the wants of the 
eople of California will be fully met. I do not 
on of any objection whatever to requiring a 
circuit cqurt to be held in California by one of the 
Judges of the Supreme Court of United States. 
The Senator from Connecticut tells us that it 
would be idle to attempt to organize such a circuit 
court, because no Judge of the Supreme Court 
would be willing to go there. I think that I am 
authorized to state that the reverse is the fact. I 
think lam authorized to say that there are Judges 
on the Supreme bench now, willing to go to Cali- 
fornia, and there hold a circuit court. 

Upon what ground, then, is this State to be 
organized, as regards its judicial system, on a foot- 
ing different from that of every other State of the 
Union? If you grant this special circuit court to 
California now, how are you to resist an appeal 
from Arkansas to-morrow, from Texas the next 
day, and from Iowa the day after? Is it the in- 
tention of the Senate to establish a precedent for a 
system by which half a dozen new judges are to 
be created, and that, too, without any urgent or 
pressing necessity? The necessities, I have just 
stated, can be met by organizing a circuit court in 
California, on the same poreng, on they are organ- 
ized in all the other circuits. The proposition has 
just been voted down to give a new district court 
with circuit court powers. I cannot conceive 
why that would not answer the exigencies of Cal- 
ifornia just as well as the new system which it is 
proposed to try by piecemeal. 

I think that all this exceptional legislation is 
wrong—wrong in the extreme. I think it is not 
calculated to produce the effect contemplated by the 
Senator from Connecticut, but exactly the opposite 
effect. The Senator appeals to us to strengthen 
the ties which bind the Pacific and Atlantic coasts 
together. I am willing to do that; but that is to 
be done, not by legislating for California upon all 
occasions as an exceptional case; not by consid- 
ering it as a State distinct in its features, in its 
character, and in its requirements, from all the 
other States of the Union, but by putting it onthe 
some footing as the older States, by extending the 
judicial system to it, upon the same principles as 
that system is now operating upon in the older 
States. By so doing we. shall create a homo- 
geneous system of judicial proceedings; we shall 
bring California really into the Union as a sister 
State. This exceptional legislation for the Pacific 
coast is objectionable to my mind, objectionable 
upon the ground that it is creating a distinct set 
of States on the opposite coast. I think those 
States ought to be put u — the same footing as the 
old States, and I trust that the Senate will consent 
in giving this cireuit court to California, to order 
that it be so organized as to make it conform to 
the system which prevails in the other States of 
the Confederacy. 

Mr. HUNTER. I shall have to move to post- 
pone the further consideration of the bill, unless 
we can take a vote. 

Mr. WELLER. Let ug have a vote upon it. 
I prefer that to having it postponed. 

Mr. HUNTER. Vay well. 

Mr. Bensamin’s motion was not to. 

The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


SALARIES OF DISTRICT JUDGES. 


Mr. PETTIT. I move that the Senate proceed 
to the consideration of the House bill to ne 
the salaries of the district judges of the United 
States. I believe that all objection to its passage 
is withdrawn. 

Mr. HUNTER. If the Senate is ready to vote, 
I will give way again. 

The motion was 


to; and the Senate, as in 
Committee of the 


ole, proceeded to the con- 
sideration of the bill. ‘ 


bil by sting $2500 inpieod at 2 000 the 
ll by inse i o ,000, as the 
Salary of the ‘ie of the district of Maine. [| 
amply wish to do my duty in regard to this mat- 
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| ter. This is a bill in which different States are 

classed 
| instance, Maine, New 
placed on the same fooung. the State of Ver- 
mont, and in the State of New Hampshire, there 
is hardly enough business to occupy the judge 
more than one week during the iain while 
the judge in the State of 
largest portion of the time. There is no propriety 
in placing them on the same footing. t 


Virginia, $2,500 is allowed. Comparatively no 


business is done in that court. There certainly | 
can be very little, in the nature of things, to oc- | 


| cupy the court in the western district of Virginia. 


| | make the motion, because I think the bill, as it | 
| now stands, is entirely improper; but if the Sen- || 


| ate have made up their minds to pass the bill as 
| it is, of course | cannot prevent it. 

Mr. PETTIT. [ sincerely hope that no amend- 
ment wil! be made to the bill. It has been a com- 
promise bill in the House. 

| as | said on Saturday, that injustice is done in 


| Some instances; but | am sure there is a positive | 


| necessity for the passage of the bill, and if it is 


) am told | 
that also to the judge of the western district of | 


It may be possible, | 


' 
| 


ether in a very unequal manner. For | 

ampshbire, and Vermont 

are all, as regards the aaa of these judges, | 
n 





j 
| 


| want a district j 


oe BUTLER. He has a good deal of riding 
_Mr. PESSENDEN. How can he have much 
riding to do when he has very little business? He 
cannot have any more riding to do than the judge 
in Maine, where we have only one district judge, 
Mr. CLAYTON. I cannot agree with the 














|| Senator from Maine as to the princip) i 
aine is occupied the | 4 oo 


he thinks this bill should rest. e do not act on 
the idea of paying judges merely in proportion to 
the labor they : e do not pay them as 
we pay laborers ona farm, or in a factory. The 
true principle is to pay every judge so much es 
will enable him to lead a studious life while he is 
engaged in the service of the Government. If you 
in a part of the country 
where, the Senator from Maine says, there is not 
more than a week’s labor, and you pay him only 
for a week’s labor, certainly that principle is to- 
tally erroneous. You want a man of ability there, 


| and you must pay enough to engage the services 


ofa man of ability. You must pay him enough 
to enable him to keep up with the profession— 
with the science of the law. 

if it can be shown hereafter that the judge for 
the district of Maine does not receive sufficient 


_how amended, we all know that there ig no pos- | compensation, I will go with the Senator from 


| sibility of taking it up in the House. 
| to the friends of the bill to sustain it as it is. 


me in the compensation assigned to the judge of 


other bill than this can pass. I shall, therefore, in 
| the hope of making corrections hereafter, if any 


it is. 

_Mr. MALLORY. The bill makes an unjust 
| discrimination between the two district judges of 
| my State. Had the judges of the State, or the 
| members of the bar, or the delegation from the 
| State, been consulted, that discrimination would 
not have been made, for.it would have ap 





| tion ought to exist. 
| therefore, to make an effort to equalize the salaries 
| of the two judges; but I am satisfied, as the Sen- 


amendment will certainly defeat this measure of 
| justice at present. 1 shall, therefore, rest content 
| with the hope of getting the salary of the northern 
| district judge increased hereafter. 

Mr. FESSENDEN. Mr. President, I do not 


that this bill is a compromise bill from the House. 
| know very well that the Representatives from 


mise. It is a bill that has been carried in the 
| House by an arrangement made there between a 
sufficient number to make a majority. 


bill which is passed is a compromise; but if the {| 


Senate will look at it for one moment, I ask what | 


| Mr. TOUCEY. The bill is not satisfactory to | 


| be needed, acquiesce in the bill, and vote for it as | 


peared || 
evident to the committee that no such discrimina- | 
I should feel it my duty, | 


ator from Connecticut is, that any attempt at | 


precisely understand what is meant by saying | 
my State were no parties to any such compro- | 


t In that | 
sense it is a compromise, and in that sense every | 


is the propriety of giving to judges who certainly | 
do not require it for the purpose of paying their | 


expenses, who live comparatively cheap, a large 
sum of money, $2,000—for it is large in one sense 


—when the labors which those judges perform are | 


really not enough in the whole course of the year 
to occupy them two weeks, as isthecasein Vermont 


and New Hampshire, neither of them a maritime | 
State, and neither of them with, comparatively, | 


an business at all. Sul, the judges, as they are 
ju 


| ency and justice of increasing the salaries o 





es, and can do no business in other States, are | judges from the time the court. was o 


I appeal || Maine to increase his salary. But the argument 


which he has urged is no reason why we should 
not employ able men in New Hampshire, Ver- 


|| mont, or any other State where there may not be 
the State | represent; but I am satisfied that no | 


as much labor as in Maine. Although, as has 


| been well said by Senators on the other side of 


the Chamber, the billis not perfect—and we never 
can get a bill that will suit every man—yet | wish 
to take the best we can get, and shall, therefore, 
vote for this bill. 

Mr. Fessenpen’s amendment was rejected. 

Mr. BELL. I concur entirely in the expedi- 
the 
district judges. I have no objection to this bill. 
I do not consider it equal, in all respects, so far as 
regards the labors to be performed by the several 
judges of the district courts of the United States, 


a great many of whom necessarily have very little 


labor to perform; but I concur with the Senator 
from Delaware, that we cannot graduate their sal- 
aries by the time which they are actually employed 
sitting in the courts of their several districts. Yet, 
sir, I confess | do not feel entirely satisfied , while 


| we are doing this act of justice to the district 


judges, to make no provision in this bill for increas- 
ing the salaries of the Judges of the Supreme 
Court. 

Mr. PETTITT. We can take up the bill for 
that purpose immediately after this bill is passed, 
and pass it. I concur with the Senator entirely, 


that the salaries of the Supreme Court Judges 


ought 4 be raised; but am amendment would kill 
this bill. 

Mr. BELL. I know that the general desire of 
the Senate is not to encumber this bill; but I want 
Senators to remember the amount of labor, as well! 
as ty which the Judges of the Supreme Court 
of the United States have to submit to. All are 
employed the whole of their time, either in the 
consideration of questions which have been sub- 
thitted to them under advisement, or in travel- 
ing to hold their respective circuits, or in sitting 
from day to day for months, in the Capitol of the 
United States, at a great distance from their homes. 
There has been no increase in the salaries of those 
rganized. I 


entitled to receive a reasonable compensation. T'o | want to state one or two facts to the Senate. | 


that I do not object; but where is 


cola 
who 
to the end of the year? We havea sea-coast of 


» with the judge of the district of Maine, 


propriety in | am told—I have not looked at the docket—that, 
utting those judges on an equality, in point of | at the lest session of the Supreme Court, there were 


some four or five hundred cauees before them; and 


a large business to do from the beginning | those judges had to sit for five months last year, 


by pretermitting their duties in some of the circuits 


several hundred miles, with a large quantity of | to which they belonged; and e they did not get 


shipping, and the jud 


has to hold the court in || much more than half throug 


their docket with 


three different parts of the State. In this classi- {| all the economy of time they could employ, and 
fication of salaries there is no propriety; and I || with all the rigorous rules they could adopt, con- 
cannot consent, as a member of the Senate from || sistently and properly, in repressing tedious argu- 


the State of Maine, to see a bill passed which does 
so much injustice to its judge. His salary ought 
to be $2,500. He certainly ought ta be piaced on 
an equality with the judges in the western States. 
Take, for instance, the State of lilinois. There 
are to be two judges in that State; and if this bill 
should be , they 


will receive a salary of 


~~ each. The judge of the western district of 


irginia is to receive $2,500, and his business 
must, from his location, be comparatively small. 











ments before them. Then, sir, the term of actual 
labor and employment, as Judges of the Supreme 
Court, of those whose circuits are so situated that 
they could attend them at all, was ten months. 
hese are considerations which, | must think, 
do require the attention and consideration of the 
Senate and of Conzress. We all see the nature 
of their labors in. the court below. Every day 
any gentleman can see it; and there are some gen- 
tlemen, I know, in this body, who sy 
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with them. They have—nine of them—to sit four 
or five hours each day, day in and day out, for | 


three and five months together, and they are not 
at liverty to say one word, They must listen to 
the debates, but never speak while they are in 
progress, If that were our condition, what would 
we sit for? What consideration would induce a 
large proportion of the members of this body to 
submit to euch a state of thraidom, of dumb 
slavery and servitude? : 

The honorable Senator from New Hampshire 
{[Mr. Wexts] informs me that Judge Woodbury, 
before his death, told him that the preceding year 
he was actually eight months employed on the | 
bench. We know that these learned judges, if | 
they do their duty, will have questions propounded | 
to them while sitting in court—new, great, import | 
ant constitutional questions—questions of inter- 
national law, and with all the light that counsel 
shed on them, they feel it to be their duty to have 
an advisare, and to take, until the next meeting of | 
the court, such hours as they have leisure, to con- | 
sider them. They are so entirely engrossed that | 
no attention, or very little, to private affairs can | 
be reasonably in their power. It is not so with a 
large proportion of the district court judges. 

I submit these considerations for the purpose of | 
awokening, if L can, the attention of the Senate | 
to the subject. But, as honorable Senators think | 
it better not to encumber the bill, I will make no 
proposition to amend it, trusting that the Senate 
will voluntarily do a prompt act of justice to the 
Judges of the Supreme Court in a separate bill. 

No further amendment being proposed, the bill 
was reported to the Senate, and ordered to a third 
reading. It was read the third time, and the | 
question was, shall it pass? 

Mr. GWIN. The bill commits a flagrant out- | 
rage upon one of the judges in California; but I | 
will notoppose the bill,.as I could not procure any 
remedy now. 

The bili was passed. 


ORDER OF BUSINESS. 


Mr. HUNTER. I move now to postpone all | 
prior orders for the purpose of taking up the In- | 
dian appropriation bill. 

The PRESIDENT. There are some bills on 
the table from the House, which the Chair would 
desire to dispose of. 

Mr. HUNTER. Ihave postponed my motion | 
for so many objects, that I feel bound to press it. 

Mr. FOOT. I hope the bills from the House, 
on the table, will be disposed of. 

Mr. HAMLIN. I hopeso. 

The PRESIDENT. The Senator from Vir- 

inia objects. 

Mr. HUNTER. They would take all day. 

Mr. HAMLIN. They will not take five min- 
utes. 

Mr. HUNTER. I must press my motion. 

On a division, the Presipent declared that Mr. 
Honren’s motion was not agreed to. 

Mr. HUNTER called for the yeas and nays, | 
and they were ordered. 

Mr. PEARCE. I would merely suggest to the 
Senator from Virginia, that the object is not what 
he supposes. The object is simply to have taken 
up and referred the biils from the House, which 
have been on the table several days. 

Mr. HUNTER. There are bills there which 
will occupy all day when they come up. The 
Texas debt bill is there; and whenever it comes 
up, it will take all day. 

Mr. RUSK. Those bills will have to be dis- 
‘sap of some time or other. A great many can | 

disposed of by reading their titles and referring 
them to committees. If there are others which 
will consume time, they will have to be disposed 
of, and it may just as well be done now as at any 
other time, 

Mr.GWIN. I hope the motion of the Senator 
from Virginia will prevail. Before we adjourn, he 
will give time to dispose of those bills. He will 
certainly give way to let them be referred in the 
evening. The great point is to get up the appro- 
priation bill, so that we may make some progress 
with it. lam in favor of disposing of those bills 
at a reasonable time. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 16; as follows: 

YEAS-—Mesers. A Bayard, Brown, Butler, 
Chase, Clay, Greco Bakes of Wvtioeame, Evans, Fitz- 
patrick, Gwin, Hunter, James, Jobason, Jones of Tennes- 
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eve, Mason, Pratt, Sebastian, Slidell, Sumner, Toucey, 


Weiler, Wells, Wilson, and Wright-—26. 
NAYS—Messrs. Badger, Bell, Bright, Clayton, Fessen- 


| den, Foot, Geyer, Gillette, Hamlin, tlouston, Jones of 
| lowa, Mallory, Morton, Pearce, Rusk, Thompson of Ken- 


tucky, and Wade—16, 
So the motion was agreed to. 
INDIAN APPROPRIATION BILL. 


The Senate, accordingly, as in Committee of 
the Whole, proceeded to consider the bill from the 
House of Representatives, making appropriations 
for the current and contingent expenses of the In- 
dian Department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year end- 
ing June 30, 1856. Ithad been reported from the 
Committee on Finance, with amendments, the 
first of which was 80 to amend the following item: 

“ For the pay of the several Indian sub-agents, per act of 
3ist July, 1854, $15,382 79°— 
as to make it read: 

For the pay of the several Indian sub agents, per act of 
3ist July, 1854, and for arrearages of pay to one in the 
State of New York, one at Green Bay, Wisconsin, one for 
the Seminoles west of Arkansas, and one for the Indian 
tribes in Utah, $15,382 79; and the Secretary of the Inte- 
rior is authorized, hereafter to employ one sub-agent for 
the Indians in the State of New York, one for those at 
Green Bay, Wisconsin. one for the Seminoles west of 
Arkansag, and one for the tribes in the Territory of Utah, 
at the rate of 3750 per annum cach. 

Mr. SEBASTIAN. Before that amendment 
of the committee is voted on, I may as well offer, 
as an amendment to it, the substance of a provis- 
ion which the Committee on Indian Affairs in- 
structed me to offer as a separate amendment. My 
object will be accomplished by striking out the 
word ‘* sub,” and inserting $1,000 in place of $750, 
the salary recommended by the Committee on 
Finance. The object of this is simply to conform 
to a provision of law which now exists, under 
which there are no sub-agents, and to make these 
suberdinate officers second-class agents. I pro- 
pose, therefore, as, since the act of 1854 there are 
no sub-agents at all, tostrike out the word ‘* sub” 
where it occurs. The other amendment is to 
raise the salary from $750 to $1,000. The De- 
partment has recommended this; and the result 
of the experience which they have on this subject 
is, that it is impossible, for so small a salary as 
the Committee on Finance provide for, to obtain 
a person of sufficient competence to fill these sit- 
uations, which are frequently of vast importance. 
We deem it nothing more than fair that the salary 
of $750 should be raised to that of a second-class 
agent, at this time, $1,000. These are the only 
differences between the amendment of the Com- 
mittee on Indian Affairs and that of the Commit- 
tee on Finance. 

Mr. HUNTER. I have no objection to striking 
out the word ‘* sub’’ so as to make it conform to 
the system which has been introduced; but | do 
not see the necessity for raising the salaries. The 
salary of $750 was put in on an estimate from the 
Department. The only reason for an increase 
must arise from the fact of changing the sub-agent 
to agent. The Committee on Finance were in- 
furmed that the service could be obtained for this 
amount of money. 

Mr. SEBASTIAN. I probably was in error 
when I stated that the Department had estimated 
for the salary of this office at $1,000. I take it for. 
granted that the chairman of the Committee on 
Finance is right, when he says that the estimates 
are for a salary of $750. But from frequent con- 
ferences with the head of the Department, and the 
Commissioner of Indian Affairs, | am satisfied that 
a salary of $1,000 is not more than sufficient to 
command that order of ability which ought to be 
required of a man to fill the office of second-class 
Indian agent. I think experience (without advert- 
ing to particulars) is sufficient to admonish us that 
the kind of ability which is necessary to discharge 
the duties of these offices, cannot be obtained for. 
the salaries now provided by law. 

The PRESIDENT. The word “ sub” occurs 
in two places in this clause. Does the Chair un- 
derstand the Senator from Arkansas to move to 
strike it out in each case? 

Mr. SEBASTIAN. Yes, sir. 

The motion tostrike out was agreed to. 

The PRESIDENT. The second amendment 
of the Senator from Arkansas is to increase the 
salary from $750 to $1,000. 

The amendment was agreed to, and the amend- 
ment of the Committee on Finance, as thus 


amended, was adopted. 


st SS 


| coucluded on the 30ih September, 1854, with the 











_ February 12, 
The next amendment of the Committee on Fi. 
nance was to insert: 

For defraying expenses incurred in negotiating treaty 
was of Lake Superior, $15,744 71: Chippe. 
The amendment was agreed to. 


Mr. HUNTER, There are various verbs) 
amendments reported by the Committee on [;. 
nance, which are printed with the bill. One o¢ 
them is to strike out ‘ 4th article”’ and insert « 3; 
article’ in the description of a treaty.¢ It is not 
necessary to act separately on them; I ask, there. 
fore, that the question be taken generally on the 
verbal amendments reported by the committe 
which are printed with the bill. , 

There being no objection, theamendments were 
adopted. 


Mr. HUNTER. Iam instructed by the Com. 
mittee on Finance to offer this amendment, to 
come in before the appropriation for the Chippe. 
was: 

Cherokees.—For the payment of this sum, due the Cher. 
okees on account of interest between the Ist of May, 1845 
and the let of May, 1846, on stocks of the State of Mjenj. 
gan, held in trust by the Secretary of the Interior, under the 
treaty of 1835, and the supplement of March, 1836, $20 97, 


This is according to estimate. It is merely to 


| correct an error in the balance of an account. 


The amendment was agreed to. 


Mr. HUNTER. I offer from the same com. 
mittee the following amendment, to come in at the 
close of the appropriation for the ‘* Sioux of the 
Mississippi:”’ 

For expenses of transportation of annuities, goods, ani 
provisions to the Sioux of the Mississippi, during the fiscal 


years ending the 30th of June, 1855, and the 30th of June, 
1856, $32,000. 


The amendment was agreed to. 


Mr. HUNTER. I am also instructed by the 
Committee on Finance to offer this amendment, to 
come in at the end of the bill: 

For actual necessary expenses incurred, or that may here- 
after be incurred, by officers of the Indian department in 
the rescue «f prisoners from Indian tribes, and returning 


| them to their homes, and for expenses incident to the arrest 


and confinement within the Territory of the United States, 
by order of those officers, of persons charged with crimes 
against the Indians, $5,000. 


The amendment was agreed to. 

Mr. HUNTER. Iam now through with the 
amendments of the Committee on Finance. 

Mr. SEBASTIAN. I havea number of amend- 
ments to offer from the Committee on Indian Af- 


fairs. The first is to insert the following additional 
section: 

Sec. —. And be it further enacted, That section four of 
the act “‘ making appropriations for the current and contin- 
gent expenses of the Indian departinent, and for fulfiliing 


| treaty stipulations with various [ndian tribes, for the year 
“ending June 30, 1855, and for other purposes,”’ approved the 
| 3lst of July, 1854, shall not be so construed as to interfere 


with the act entitled ‘An act to authorize the President 
of the United States to cause to be surveyed the tract of 
land in the Territory of Minnesota, belonging to the half- 
breeds or mixed bloods of the Dacotah or Sioux Nation of 
Indians, and for other purposes,”’ approved July 17, 1854: 
Provided, That so much of the money appropriated by the 
first named act as may be necessary to carry out the last 
nained act shall be applicable thereto. 


Mr. HUNTER. [ should like to hear that 
amendment explained. 

Mr. SEBASTIAN. At the last session of 
Congress there was a section of the Indian ap- 
propriation bill, and also a special act relating to 
the same subject passed. It- was inadvertently 
done. Upon examining their provisions, they 
were found to be in some respects inconsistent. 
This amendment merely reconciles that difficulty, 
and retains the aphropeiatign made in the Indian 
aperonsatian bill of last year to carry out the 
object for which it was appropriated, but which 
object was more specifically described in the spe- 
cial bill passed on the same'subject. It relates to 
the half-breed reservation in Minnesota, makes no 
new appropriation, but simply enables the Com- 
missioner of the General Land Office to execute 
the act as it was passed. 

The amendment was agreed to. 


Mr. SEBASTIAN. The next amendment of 
the Committee on Indian Affairs is to insert the 
following additional section: 

Sec. —. And be it further enacted. That the Secretary of 
the Interior is hereby authorized and required to cause (0 
be paid to the North Carol:na Cherokees, embraced in the 
roll of D. W. Siler, or to the legal representatives of -uch 
po, them ‘as mave died + rinee their enrotiment, the sum of 
Subsistence, now heid in trust by the United States, 
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tothe terms of the fourth section of the act of the 29th | 
ing iy, Anno Domini 1848; for which purpose there is | 
hereby appropriated the sum of $42,290 69: Provided, | 
That each and every Indian so recéiving such payment in | 
full, shall give their assent thereto: .4nd provided further, | 
qj pat said Secretary shall be first satisfied that the State of 

North Carolina has, before such payment, by some appro- |) 
wriate act, agreed that the said Cherokees may remain | 
ormanently in that State, anything in the treaty of 1835 to 

whe contrary notwithstanding. | 


Mr. HUNTER. I should like to know what 
is the effect of this additional provision. 

Mr. SEBASTIAN. A word of explanation will | 
set the matter right. In the act of 1848 there was | 
an amount of $53 33 apiece set apart in the Treas- | 
ury of the United States in trust for such of the | 
North Carolina Cherokees as had been suffered to 
remain in the State of North Carolina. The pro- 
yision was made that the United States should pay | 
interest on it at six percent, until they did remove, | 
and that whenever they did remove the principal | 
sum of $53 33 should be paid to each of them, in | 
lieu of their commutation allowance for removal | 
and subsistence under the treaty of 1835. The) 
Government has paid the interest ever since, and | 
js bound perpetually under that act to pay the | 
interest. 

It is the wish of that small remnant of people 
now not to remove, and it is understood that the | 
State of North Carolina has manifested, by its 
legislation, a disposition to retain them in the State, 
and make them citizens. This amendment pro- 
vides for the redemption of that perpetual annuity | 
by paying off the principal, and waiving the 
right of the Government of the United States to 
insist on their removal under the treaty. To the 
extent to which the appropriation is asked it is a || 
debt of the Government drawing six per cent. 
interest in pecpenney: and this proposition is to 
redeem the principal by paying it off, and to waive 
the obligation which the Indians are under by the 
treaty of 1835 to remove to the west, on condition | 
that the State of North Carolina will give its | 
assent. If we decline to adopt a provision of this 
kind, the only consequence is, that we shall be | 

aying an amount of between three and four dol- | 
le a year to each head of an Indian family in the | 
State of North Carolina forever. To that extent | 
itis part of the national debt. The Indians desire | 
this provision, and I see no earthly objection to | 
its being done. 

Mr. BELL. I did not hear the explanation of | 
my friend from Arkansas altogether; but from 
what I gather from him, sitting at this distance, | | 
understand that this amount of money was appro- | 
priated subsequent to the treaty of 1835, upon | 
condition that they would remove. I should like | 
to be informed on that point. 

Mr. SEBASTIAN. A word or two, I think, | 
will satisfy the Senator. This amount, which was | 
appropriated by the act of 1848 for the benefit of | 
the North Carolina Cherokees, held in trust by 
the Government at six per centum, is an allow- 
ance for remaval and subsistence under the treaty | 
of 1835. I think this statement will enable the | 
Senator to understand it, for he had a very large | 
agency in procuring that appropriation. This pro- | 
poses now to pay 





| 
| 
| 
| 








treaty. 


Mr. BADGER. Provided the State of North || opposed that provision, that such would be the | 


Carolina shall consent to their remaining perma- | 
nently in that State. 


Mr. SEBASTIAN. Yes, sir; that is the pro- || or not; and I understand the proviso is that the 


vision. 

Mr. BELL. It seems to me still that there 
ought to be some permanent arrangement made | 
with these Indians. We have been compelled, 
for many years past, to sppoins agents and pay. 
money to the New York Indians, although it was 
supposed that we had disposed of them finally 
some fifteen years ago. I see a provision in this 
bill to appoint an agent for the New York Indians. | 
I had supposed that New Yofk took the control | 
of those Indians, or many —o and conceded 
their right to continue in the State. eet 
they are allowed the privilege of citizenship there 
I do not know; but our experience in that State 

shown that this Government never gets clear 
of its responsibility as quasi guardiar, which it 
has assumed from the foundation of the Govern- 
ment, over the Indian tribes even in the States, 
and it should be a warning to us. 

I do not remember the provision of the act of | 





|| appropriated for them upon the condition that 


| quate provision for their permanently remaining | 


| fund, which gives to each head of a family only | 
perannum, The Senator madesome allusions to 


|| against that at the time; but the question arising | 


|| incurred voluntarily the debt, the question is, how | 


off the principal of that debt to || that condition. Now, it is proposed to relieve | 
those Indians, and waive the obligation of the || them of the condition, and make them a present | 
Government to insist on their removal under the || of this sum of money. 


1848, which is referred to. It may have been that | 


: ~— my assent toit fully on that occasion; but | 


now that we have had repeatedly to make | 
appropriations for the North Carolina Indians, || 
when, in strict truth, as it always has appeared to || 
me, they claimed under a very doubtful title the || 
benefits of the treaty of 1835. According to the | 
representations of a large portion of the Cherokee || 
tribe, they certainly were not entitled to anything || 
under that treaty; but, because they were Indians, 
and were Cherokees settled within the limits of 
North Carolina, we have not felt ourselves alto- 
gether at liberty to resist their claim to be allowed | 
a portion of the consideration given for the Chero- 
kee country generally. The only reason why I || 
make any remark now ie, that | thought it was || 
supposed we had done with these Indians forever. | 
We have certain!y been liberal to them heretofore; | 
and before we. vote them this money, which was | 
they would remove, a very strong case ought to | 
be presented. It ought to be distinctly understood | 
that we are never to hear of them again as appli- | 
cants for anything from this Government. 
Mr. SEBASTIAN. lam sure, from the tenor | 
of the remarks of the Senator from Tennessee, | 





| 








that he has not yet comprehended the object of | 
the amendment. It is to avoid the very difficulty | 


|| to which he alludes in the case of the New York | 
|| Indians. 


|| of interest to these Indians, and the employment | 


It is to terminate the perpetual payment | 





of agents by the Government to pay them the | 
interest, which, all wiil agree, is a wholly inade- 


in North Carolina. It is thought to bea better 
provision to pay them the principal of that funded 
amount at once, than continue to pay them the | 
small amount of six per centum interest on the | 


the small pittance of between threeand four dollars | 


the justice, originally, of the act of 1848. I voted 
out ef the consideration of that claim, is one 
which is not now open for discussion. Having 


we shall best escape the difficulties which follow 
in its train? 

Mr. BELL. I have very great respect and | 
deference for the views of the Senator from Ar- | 
kansas on such questions as this. I have had the | 
honor of being a colleague of his on the Commit- 
tee on Indian Affairs for many years, and | know | 
the soundness of his judgment on these questions 
generally. I do not, however, see clearly the || 
ground on which this application is now made; | 
but | am disposed, for myself, to defer to the judg- | 
ment of the committee, though | am not satisfied | 
that this appropriation ought to be made on any | 
ground except that the Committee on Indian || 
Affairs recommended it. 

Mr. HUNTER. If If understand it, this appro- | 
priation waa originally made upon condition that 
these Indians would remove. ‘That was the con- 
sideration. This is the sum which was allowed 
to each Indian for removal. It was granted upon 


I only refer to the fact, | 
because it was predicted at the timeby those who 


result. Here itis proposed to give to them that 
sum of money, no matter whether they remove | 





State of North Carolina shall consent to their 
remaining within its limits. That being the case, | 
I do not see that it can make any difference to the | 
Treasury of the United States whether the amend- | 
ment passes or not. All that this serves to me is | 
**to point the moral,’”’ and show what is the end | 


of it. 

Mr. BADGER. I desire to say to my friend 
from Virginia, that that is not exactly all that it 
does. The Government now pays the interest 
yearly to these Indians on-the principal sum of 
$53 33. It is a question, therefore, between a 
omy annuity, and paying the money and 

aving done with it. That is the state of the 
case. 
Mr. RUSK. It sares the annual interest. 
Mr. BADGER. Certainly, we are now pay- 
interest on this sum every year. 

he amendment was agreed to. 

Mr. SEBASTIAN. The next amendment of 


|| agent of the Department, 





the Committee on Indian Affairs is to insert, after 
the appropriations for the Indian service in Cali- 
forhia, the following: 


To meet the necessary expenses of colonizing, su 
: . port- 

ing, and furnishing agricultural im . : 
intPexas, 466,430" é plements for the Indians 

For the purpose of enabling the r De 
adopt such measures as way be ecsueany. for oveaing wong 
mauieations with the Texas Camanches and Apaches who 
have not heretofure been parties to any weaties with the 
United States, $10,000. 


Mr. HUNTER. I hope the Senator from 
Arkansas will explain this amendment. 

Mr. SEBASTIAN. It isan estimated amount 
recommended by the rtment for the purpose 
of carrying out the act of the last session of Con- 
gress providing for the removal of the Indians to 
reservations in Texas. The reservations have 
been selected by an officer from the Indian De- 
partment and an officer of the Army, and this is 
the amount estimated for the purpose of removing 
the Indians and subsisting them on these reserva- 
tions, which have been selected in pursuance of 
the act of Congress. 

Mr. HUNTER. I should like to know how 
many Indians there are to go on the reservations, 


|| when so large an appropriation is now required ? 


Mr. SEBASTIAN I cannot exactly answer 
the gentleman; but according to the best informa- 
tion we have, there are twelve thousand Indians 
within the jurisdiction of Texas. I am certain 
that the amount named in the amendment will be 
required for the purpose had in view. 

r. RUSK. This is not only estimated for by 
the Indian Bureau, but is approved by the Secre- 
tary of the Interior, and recommended in a mes- 
sage from the President of the United States. Dif- 
ficulties existed in reference to the Texas Indians, 
because there was no place upon which to locate 
them. Propositions were, therefore, made from the 
Indian Bureau to the State of Texas through the 
Indian agent in Texas, that the State should assi 
a tract of land on which to locate the Indians. = 

ursuance of this request, the Legislature of the 

tate of Texas assigned twelve leagues of land for 
the purpose of colonizing the Indians, and surren- 
dered the jurisdiction over this land to the United 
States. hereupon, on the recommendation of 
the Indian Department, at the last session of Con- 
gress, the sum of $86,430 was appropriated for 
the purpose of supporting the Indians. Captain 
Marcy was sent out in conjunction with the specia: 
r. Neighbors, to make 
the selection of the lands. They were made, and 
the return was sent to the Indian Bureau, and > 
proved: by the President. The reason why the 
estimates did not come in at the commencement ox 
the session arose out of this fact: Upon the gath- 
ering together of the Indians, who ogreed at once 
to settle down on the reservations, it was found 
that they largely exceeded the number which the 
agent had estimated them at before, and inasmuch 
as a part of the fiscal year had passed over without 
any use of the money that had been appropriated, 
no increased appropriation was regarded as neces- 
sary by him for the succeeding fiscal year. 

The Indians are now a the reservations, and 
are doing well. The subject has been carefully 
investigated, not only by the agent, who ie fully 
to be relied upon, but also by the Bureau of In- 
dian Affairs, by the Secretary of the Interior, and 
by the President of the United States. The Pres- 
ident has sent us a m recommending this 
appropriation, and this sam of $86,430 wifl, in 
my judgment, result in a saving of hundreds of 
thousands by turning these Indians, who roam 
over the prairies and commit depredations, into 
agriculturists. A portion of them are now 80, 
and the effect must be a good one. 

The amendment was agreed to. 

Mr. SEBASTIAN. I am also authorized Y 
the Committee on Indian Affairs to offer the fol- 
lowing amendment: 

For reimbursing to John W. Whitfield, late agent for the 
Indians on the Upper Platte, the amount expended by him 
for ransom from the Cheyennes, and clothing and trans- 
— to the States of white and Mexican prisoners, 
g170. 

Mr. HUNTER. I understood that the general 
provision, offered by the Commitiee on Finance, 
was to cover this among other objects. This was 
a case mentioned when the estimate was sent in— 
the case of Mexican boys who were restored by 
agent Whitfield. The amount of $5,000, appro- 
priated by an amendment already adopted, was 


Pd 


Sr paar 


ees 


m4 
z 
¥ 
ew 
i 
iS 
at 
, 


( ~aeaes 


tee scene 


J 
S 


ir ‘ 





etl a Seca se 


684 


supposed to be large enough to cover that and 
others, 
ought to be stricken out. 

Mr. SEBASTIAN. The only difference is, 
that one is a special appropriation for a particular 
case, and the other is a general provision, which | 
I understood to bea prospective one entirely. If | 
the one referred to by the Senator from Virginia | 
covers past transactions, [ seeno reasons specially | 





for this amendment, except that this sum is || 


aiready audited as the amount of the expenses of 
Mr. Whitfield, for ransoming Mexican boys from 
the Cheyennes and Apaches. ue 

Mr. HUNTER. The genéral appropriation 
which has been inserted on the recommendation 
of the Committee on Finance, will cover it. 

Mr, SEBASTIAN. Then I withdraw the 
amendment, and rest on the general provision. 

Subsequently, Mr. Sesastian renewed the 
amendment, stating that Mr. Hunter had with- 
drawn his opposition; and it was agreed to. 

Mr. SEBASTIAN. The next amendment of | 
the Commiitee on Indian Affairs is to insert the 





Either the one or the other provision | 





|| Senate heretofore. The reason why I have brought 
forward this proposition is, that it has been urged 
most earnestly by the Choctaw delegation now in 
this city, who pressed upon the consideration of 


| the Committee on Indian Affairs the necessity of 


making available what, to them, is now a useless 
fund, and of appropriating its proceeds to what 
every one must admit is a laudable and praise- 
worthy enterprise. 

There are now about $70,000 of what is called 
| the Choctaw orphan fund, and $120,000 of the 
| Choctaw annuity fund. These amounts have been 
| appropriated heretofore, and sent out to the agent of 
| the Choctaws for the purpose of being disbursed, 
'and having remained there a sufficient length of 
| time they have become lapsed for the want of 

proper persons to claim them. It is a fact, familiar 
to all persons who are acquainted with the history 
of the emigrant tribes, that, in many instances, 
whole families have become extinct; so that what- 
ever rights belonged to the family have become 
lapsed for the want of some surviving relative. 
The amount of these two funds of the Choctaws 





following, as an additional section: 


Seo. —. And be it further enacted, That the eighth 
section of the act, approved thie 3ist of July. 1854, author- | 
izing the payment of per capita allowance to Cherokees, 
east of the Mississippi, be so amended as to authorize 
the payment of all such Cherokees, as being properly en- 


titled, were omitted on the roll of D. W. Siler, from any 
cause whatsoever. 

Mr. HUNTER, I trust the honorable Sena- | 
tor from Arkansas will explain this provision. 

Mr. SEBASTIAN. his amendment does | 
not embrace any new appropriation at all. The 
sum of $5,000 was appropriated at the last session 
of Congress to pay a certain class of Cherokees; | 
but in the description of the beneficiaries under that 
provision, a reference was made to a wrong roll. | 
Phe mistake occurred in this way: Reference was | 
made to the Mallett roll when it should have been | 
to that of Siler. This is to correct that error, in | 
order that the money may go to the persons for | 
whom it was originally intended. It involves no 
increase of appropriation at all, 

The amendment was agreed to. 


Mr. SEBASTIAN. The Committee on Indian 
Affairs also authorize me to offer the following | 
additional section: 


Src. —. And be it further enacted, That the Secretary of | 
the Interior be authorized to invest in safe and profitable 
Ftocks, to be designated by the Choctaw nation, and at | 
their risk, or, at his discretion, to hold in trust, at an inter- | 
est of five per cent., all such moneys now received or here- 

after to accrue from the Choctaw orphan lands in the State | 
of Mississippi, or from the fund appropriated for the redemp- | 
tion of Choctaw scrip annuities, which may remain on 


to claim the same. And that the said Secretary be author- 
ized to pay the annual interest thereon to the Choctaw 
nation, for the support and maintenance of such neighbor- 
hood or common schdols as they may establish among the 


Choctaw nation west of Arkansas: Provided, That upon || 


the principal of such amount shall be paid, and the interest 
on the same shall cease, 

Mr. HUNTER. This is a proposition, as I 
understand it, to allow the Secretary of the Inte- 
rior to invest these Indian funds in State stocks. 
I think we have had some experience on this sub- 
ject which should warn us in regard to the dangers 
of such an experiment. I do not rd the pro- 
vision that it shall be at the risk ofthe Choctaws 
as being worth anything; because if the money 
should be invested in State stocks, and those stocks 
should turn out to be worthless, or worth less 
than par, this Government would be held bound, 
as guardian, to make it good. Such has been the 
history of the past; such will be our own experi- 
ence in the future, if we attempt to renew that 
policy, which I had hoped was exploded. I think 
we cannot commence a more dangerous system 
than that of beginning in this way to invest the 
money of the Indians, or of the ecembalins in 
State stocks; because if we once commence, it 
will go on, and there will be propositions to invest 
not only this, but other rhoney of the Government 
in these stocks, I hope the Senate will votedown 
the amendment. 

Mr. SEBASTIAN. Mr. President, I do not 
think that the Senator from Virginia comprehends 
the full extent of all the provisions of this amend- 
ment. In the first place, the amount is very small, 
and the amendment Seemann the general 
proposition of in ndian moneys or trust 
finde in State moar I am aware that proposi- 
tion has never received much countenance in the 


| 
| 
} 
| 
| 
| 
| 
| 
lawful ciaim made upon such funds by any party entitled, 


is now nearly $200,000, and the proposition is to 
allow the Secretary of the Interior, with their as- 
sent, to invest the sum in safe stocks, or else hold 
it inthe Treasury at an interest of five per cent. 
in trust for them, to be devoted to the object which 
is specified. 

The Choctaws, it is well known, occupy the 
foremost rank among the civilized nations of In- 


dians, and they have been struggling against a | 


great many difficulties for years in establishing a 


system of common schools. They have seized | 


upon what seems to be a favorable opportunity of 
carrying out the very laudable and noble object 
which they have had so much at heart. 


interest, which they wish to devote to the main- 
tenafice of common schools. 


The amendment further provides for reclamae | 


tions on this fund hereafter, so that if persons 
come forward who prove that they are properly 
entitled to a share of the fund, the Secretary of 
| the Interior can immediately appropriate so much 


of the principal as will satisfy that outstanding | 


claim, and of course the payment of interest to 
that amount ceases. The extent of this proposi- 
| tion applies only to this special case, which arises 
in consequence of the urgent entreaties of the 


|| delegates of the Choctaw nation, and cannot be | 


carried beyond the precise case to which it is 
applied. 


ent people, and in the management of their own 
| affairs they evince quite as much intelligence and 
| regard for their own interests as we do in the 
| management of ours. They are educated, intelli- 
| gent, and civilized gentlemen, and would disciass 
| a financial question with the best of us, with as 
| much shrewdness and sagacity as any person. 
This, therefote, is not an attempt to overreach a 
dependent and ignorant people, but a very gracious 
condescension on our part in yielding to the im- 
| portunities of these persons to enable them to 
carry out a worthy and laudable purpose. 

This explanation, it appears to me, Mr. Presi- 
dent, will strip this proposition of all those-fea- 
tures which seem to alarm and excite the appre- 
hensions of the Senator from Virginia. I, no 
more than he, propose to embark the Secretary 
of the Interior in the investment in all kinds of 
fancy stocks, in all kinds of reckless schemes of 
moneys which we hold in trust for persons who 
are dependent on us for the fidelity with which 
they are administered. This requires the consent 
of an intelligent and sagacious people. My own 
interpretation is, that the proposition will first have 
to go from the Secretary of the Interior, and be 
ratified by the Choctaw council, before the invest- 
ment can be made; but if, after all, the Secretary 
of the Interior thinks this would be an unwise 
investment of their money, he may, at his discre- 
tion, hold it in trust in the Treasury of the United 
States, and pay them the interest annually at five 
| per cent. 
| Mr. ADAMS. I donot know that! understand 

recisely the amendment which has been presented 
bs the tor from Arkansas. I wish to inquire 
| of that Senator if it extends os further than to 
L. portion of the Choctaw funds, owners for 
which cannot be found? 





| 
| 


differ with the Senator from Virginia, | 
who supposes that the consent of the trustee in | 
this case will not discharge all the obligations and | 


hand by reason of the death of the parties properly entitled || TSponsibilities of the trust. ~‘These are independ: | 
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| _ Mr.SEBASTIAN. _I will answer the Senato, 
| from Mississippr, and I am glad he has made the 
inquiry, for | know how much interest he take, 
+ in the welfare of this particular tribe. It extend, 
| no further than the residuum which is left jn 
hands of the United States agent unclaimed, j, 
_ consequence of no person being found entitled 
| to it. 
Mr. ADAMS. Then, sir, I suppose, there bein, 
no claimant, the Choctaw nation would be etic 
_ entitled to itthan any person. As has been showy 
by the Senator from Arkansas himself, the 
| quite as competent to receive that fund and loan 
| it out, or invest it,as this Government through 
the Secretary of the Interior or any of its agenis 
In the treaty with the Choctaw Indians, certair 
_ portions of land were reserved to the then orphans 
of that nation. They have long ‘since been of 
age. Thereis an accumulating fund still to |b. 
derived from that source. It is their individya) 
property as much so as any propeyy that you 
sir, may hold in your own right. This Govern. 
ment has no authority to make any disposition of 
_ it, except according to the direction of the partic. 
ular Indian entitled to the proceeds of his land. 
| If, however, there are cases, as | now learn for the 
first time, where the parties have died, or if res. 
ervations have been given to orphans who had no 
| existence, the money properly belongs to the 
Choctaw nation, and I dvoua cheerfully vote for 
a proposition to authorize the propér officers to 
pay over the money to the nation, to be disposed 
of as they think proper. I concur with the Sen. 
ator from Virginia, that the investing of this fund, 
_or any other trust fund held by this Government, 


|| in State stocks, can never receive my sanction. If 
It is to | 
make an idle and unproductive fund yield a small | 


it were invested in United States stock it would be 

a little safer; but these men are just as competent 

to make their own investments, and dispose of 

| their own funds, as we are to do it for them. 
Mr. HUNTER. Mr. President, this fund 
belongs either to the Choctaw people or to those 
individuals who have not appeared to-claim their 
rights. If it belongs to the Choctaw people, it 
ought to be paid to them, as the Senator from 
Mississippi proposes. If it does not belong to 
them, but is to be held in order to meet the possi- 
ble demands of those for whom it was original! 

_ intended, but who have not yet appeared, then it 
seems to me it ought to be held in the Treasury 
of the United States, for we are not liable for in- 
terest until they do appear. We have beén ready 
to pay, and we ought not to allow interest until 
they do appear. We must take either the one 
view or the other. If the money belongs to the 
nation, let us pay it to the Choctaw nation, and 
have no more to do with it. If it belongs to indi- 

| viduals, let us keep itin the Treasury until they 

| appear to claim it. 

The amendment was agreed to. 


Mr. SEBASTIAN. I havea further amend- 
ment to present from the Committee on Indian 
Affairs: 


Sec. —. And be it further enacted, That to enable the 
| President of the United States to carry out, in good faith, 
_ tbe recent treaties with the Ottoes and Missourias, the Om- 
| abas, Delawares, Sacs and Foxes of Missouri, the Kicka- 
s, and the united tribes of the Kaskaskias and Peorias, 
iankeshaws and Weas, Shawnces and Miamis, there 
shall be, and hereby is, appropriated the sum of $20,000, 
| in addition to the appropriations heretofore made, for the 
| execution of the surveys required by said treaties. And 
| where the nett proceeds of the lands ceded by either of the 
said tribes, are required to be paid over to the Indians, the 
President shall cause said lands to be classified and valued ; 
and when such classification and valuation have been made 
to his satisfaction, he shall cause said lands to be offered 
| at public sale, by legal subdivisions or town Jots, at such 
| times and places, and in such manner and quantity, as fo 
him shall appear proper and necessary to carry out faith- 
| fully the stipulations in said treaties ; and said lands shall 
| not be sold at public or private sale for a less price than 
that fixed by the valuation aforesaid, until otherwise di- 
rected by law. 


Mr. JOHNSON. I move to amend the amend- 
ment offered by my colleague, by adding the fol- 
lowing proviso: , 

Provided, That the Président may order a new treaty to 
be made with the DelaWares, owas, \Weas, Peorias, Kas- 
kaskias, and Piankeshaws, or such of them as he may 
deem it necessary. 

This is to enable him to reach the difficulties 
which are now existing, in the event that it shall 
| be necessary to reach them in that way. 

Mr. SEBASTIAN. In reference to the appro- 





priation of-§20,000 contained in the amendment 
| which I submitted, I have merely to remark that 


emanating from the appropriate 


it is an estimate 
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“ | to this body. It becomes necessary in the superintendency will be very | e=too largeto | policy of separatin 
ee of the running of the exterior anne || beattended to by one man. Tam perfectly confi- || office of Territori 
of the Indian reserves in Kansas and Nebraska | dent that the Governor of Washington ought to be 
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the superintendency from the 
/ Governor does not work ‘well, 
| especially among distant and wild Indians. It 

















Territories costing more than was originally esti- || superintendent of Indian affairs in that Territory. || seems to me that the Governor, especially at the 


mated for. - os 
supply an inadequate appropriation of last year. 

The amendment to the amendment was agreed | 
>: and the amendment, as amended, was adopted. 


Mr. SEBASTIAN. The next amendment of 
the Committee on Indian Affairs is to insert the 
‘lowing additional section: 

sec. — And be it further enacted, That there shall be | 
appointed, as NOW provided by law, an additional agent, at | 
an annual Salary Of $1,000, to reside amongst the Kansas 
Indians, a8 required by the sixth article of the treaty of Jan- 
yary 14, 1846, and to be charged with the duties therein 
specified, and to continue as long as the President may 
deem such agency to be advantageous to the said Indians; | 
and also, one other agent forthe Kickapoos, upon the same 
salary, and upon the same tenure. 

The Kansas Indians are entitled, Mr. President, 
by the treaty of 1846, to a resident Indian agent, 
charged, by virtue of his office, with taking care 
of their farming operations and their national af- 
fairs, which has never been accorded to them, It } 
will be remembered, I presume, by persons ac- 
quainted with the geography of the country, that | 
the Kansas Indians are directly upon the great 
emigrant route to Oregon, in consequence of which 
there are a great many difficulties arising between 
the Indians and the emigrants. 

[tis charged that the Indians are not remarka- 


t 


nome 


ble for integrity, or a peaceable disposition; and it || 
| the other. 
agent residing amongst them, in pursuance of the | 
treaty—a lowest class agent, with a salary of || 


has become necessary, therefore, to have an Indian 


$1,000. 
Mr. SHIELDS. I wish to ask the Senator 


whether a salary of $1,000 is sufficient? The gen- || 


eral salary of Indian agents is $1,500. 


Mr. SEBASTIAN. This sum is said to be || ferent line of policy. || in such manner as, in his judgment, may be just to the In- 
sufficient by the Delegate from that Territory, || 


whose judgment, I take it for granted, is sufficient || 


on such questions. | 
Mr. SHIELDS. Perhaps the honorable Sen- 


ator is mistaken as to the views of the Delegate. | 


| know that he thinks $1,500 little enough for the | 
Kickapoo agency. 

Mr. SEBASTIAN. Iexpect the Senator from 
Illinois probably confounds a proposition which | 
the Committee on Indian Affairs once entertained 
with that which they have now preposed. It 
wasat first believed that a separation of the Kansas | 





agency into two agencies, one for the Shawnees, || 
and one for the Delawares and Kickapoos, would || 


be sufficient, providing first cluss agencies for 


each. The committee has reported, however, for || 


an additional agent as an agent for the Kickapoo 
Indians in consequence of their rather remotely 


detached position from the Delawareagency. The || 


whole number of agents proposed to be created | 
by this amendment, and the next one which 1 


It is in the nature of a deficiency, to || I 


hope, therefore, that portion of the amendment | distance at which the Governors of Oregon and 
will be stricken out. It is a very remote region, || Washington are placed from us, ought to roe the 
| and an extensive country, and | believe the public | sole control of our Indian relations in those Ter- 
| interests would be promoted by retaining the su- | ritories, except so far as it is necessary to super- 
| perintendency in the hands of the Governor. || vise them here; and I believe it would be far better 
Mr. SEBASTIAN. The Senator probably is | to return to the old policy in Oregon, than intro- 
| hot aware of the position of affairs in those Ter- | duce the new in Washington. I| have heard from 
_ritories, or he certainly would not entertain the | those acquainted with the subject, and who have 
| opinion which he does. The Governor of the Ter- | had some experience, that it has not worked 


| ritory of Oregon exercises nothing but executive | well. 


_ duties, and there is a separate superintendency of | The question was put; and the amendment was 
| Indian affairs for Oregon; and there was, prob- || éuteaal to be agreed to. 
ably, before Washington Territory was organized, 


| Mr. HUNTER. Is it too late to ask for a 


|| but upon that point I am not fully informed. This || division of the question? 


| anomaly is presented; that in the adjoining Terri- | 
tory of Oregon there is a superintendentand Gov- | 
| ernor, while in Washington Territory both duties | nounced. 
| are entrusted to the same person. It is very evi- || Mr. SHIELDS. A vote can be had on it in 
| dent to any one at all familiar with the nature of | the Senate. 
the country, thatthe whole of these two Territo- | Mr. HUNTER. I will wait until the bill shall 
ries form but one great natural region in the géog- || have been reported to the Senate, and then ask 
raphy of the country. The Indians have all the | for a vote upon it. 
| same character, and pretty much the samerela- || Mr. SEBASTIAN. I have the authority of 
tions to the Government. The settlers have the || the Committee on Indian Affairs for offering this 
| same common interest. It is much better thatthe || amendment: 
indian policy there should be directed by one and For the pay of an additional clerk in the Indian Office, 
the same mind, than be controlled by one policy | ¥=der the appropriation per act of August 5, 1854, for one 
in one Territory, and by a very different one in || ¥°%f $1,400. 
It so happens that this is not mere || The amendment was agreed to. 
theory or speculation, but is the case in practice;|| Mr. SEBASTIAN. I have another amend- 
for while the Superintendent of Indian Affairs for || ment from the same committee: 
Oregon is pursuing one policy, the Governor of || For the pu of enabling the President to arrange and 
Washington, in reference to the neighboring In- |) adjust the difficulties existing among the Stockbridge and 
dians occupying the north instead of the south || Munsee [ndians of Lake Winnebago, in the State of Wis- 


- ‘ ie : . -« || consin, arising out of the acts of Congress of March 3, 1843. 
side of the Columbia river, is pursuing a very dif- || anq August 6, 1846, and the treaty of November 24, 1848, 


The PRESIDING OFFICER, (Mr. Srvarr 
in the chair.) Itis. The decision has been an- 


The Columbia river divides these two Terri- || dians, and not inconsistent with the rights of white per- 


fories. Itisi . || sons who may reside in the Stockbridge reserve, or the 
s in the center of the whole geograph- || claims of the United States under the treaty of 1848, the 


| ical region which will be embraced within the || sun of g1,000. 





have to offer, is only two or three, and they be- 

come necessary in consequence of our very com- 

plicated relations with the Indians in Kansas. 
The amendment was agreed to. 


Mr. SEBASTIAN. The next amendment of 
the committee is: 


Sec.—. And be it further enacted, That there shall be 
appointed, as now provided by law, one additional Indian 
agent, whose salary shall be $1,500 per annum, and who 
shail be assigned for such time as the President may deem 
hecessary to the Delaware Indians, and the agents for the 
Kansas, Great Nemaha, and Osage agencies shall hereafter 
receive the annual salary of $1,500, in lieu of the salary 
tow allowed by law. 


The amendment was agreed to. 


Mr. SEBASTIAN. I offer as oneamendment 
these two sections: 


Sec. —. And be it further enacted, That from and after 
the —— day of next, the Governors of the Terri- 
tories of Minnesota and Washington shall cease to have 
and exercise the duties and powers now eonferred upon 
them by law ee ee of Indian affairs in their 
respective T’ es ; and instead thereof, the said Ter- 
nitory of Washington shall thereafter be attaehed to the 
superintendeney of Indian affairs for the Territory of Or- 
egon; and the Territory of Minnesota shall thereafter be 
attaehed to and form of the northern superintendency. 

Sec. —, And be it further enacted, That the Governor of 
Minnesota shall thereafter receive the annual salary now 
allowed to the Governors of Kansas and Nebraska; and 
the Governor of the Territory of Washington shai! there- 
aller receive the annua! salary now allowed to the Governor 
of the Territory of Oregon. ’ 


_ Mr.GWIN. I think the Governor of Wash- 


(ane ee tendent of 
Indian affairs . If you it to Oregon, 














I very reluct- 
not look to the nature of the duties which are in- 
cumbent on the superintendent. They are advisary 
in their character. All the active duties of man- 
agement of the relations with the Indians, pre- | 
serving peace among them, making payments to 
them, vindicating their wrongs, and giving them 
redress, are performed by inferior officers. The 
object of having a superintendent is for the sole 
purpose of enforcing responsibility among those 








superintendency, if both Territories be put in the || 
same superintendency. I think that if there is j The amendment was agreed to. 
‘any question at nll about the propriety of the || Mr. SEBASTIAN. The next amendment 
| separation in any case, there should be lessin this || which I have to offer, is the following: 
| instance than anywhere else. This merely takes || For collecting, removing, and subsisting the Indians of 
the Territory of Washington and adds it to what | Contam, 90 prowess Pei: a. ae Poa pated —e 
is already the superintendency of Mr. Palmer, so | exceeding twenty-five thousand acres each, in or near the 
as to put Washington and Oregon Territories || State of California, the sum, of $150,000: Provided, That 
under one superintendent. we Pemident me ane a tan, eerste 
Mr.GWIN. Mr. President,the immense coun- || D&retotore ee, CQual t Mhose Heresy proviced (Or; an 
try embraced within the two Territories seems to || > as outdo oan Toenail’ Bat ou 
| me entirely too large for one superintendency. I | proviso to the authority for five military reservations in 
think we had better have the two Governors || California, per act of 3d of March, 1853, be, and the same 
superintendents, than to disconnect the offices. || Pe jersey (ay cog ~ ph oe tae le ad ees tie aati 
The Governor, it seems to me, is the peculiar per- || jan $20,010 shall be oanen by the Superintendent of In- 
son who should have charge of the Indians within || dian Affairs, or be in his hands unexpended at one and the 
Washington Territory. I think it is a very im- || same time, be, and the same is hereby, repealed. 
rtant policy, and a change ought not to be made Mr. WELLER. Mr. President, it will be rec- 
| in it without mature reflection. I know that the | ollected that, at the last session of Congress, upon 
Governor of Washington is decidedly of opinion || my motion, the quantity of lands which the Pres- 
that the two functions should be continued. I || ident was authorized to reserve under the act, was 
have received a communication from him within || limited to ten thousand acres in each case. The 
the last few days on the subject, in which he says || original law provided for five military reservations 
it is of vital importance to him for the discharge || in California, Utah, and New Mexico. I had no 
of his official duties that he should have control of || idea that all those reservations would be made in 
the Indians within the Territory. Under the cir- || the Stateof California. It was only designed that 
cumstances, his opinion, when he is upon the || not exceeding three should be made in California, 
ground, and understands his duties thoroughly, || and the other two in Utah and New Mexico. 
should have more weight than any report which || find it necessaty, under convictions of duty, to 
we may receive from other quarters. | move to reduce the quantity of land in each reser- 
Mr. SEBASTIAN. The region of codntry | vation from twenty-five thousand to ten thousand 
under the jurisdiction of the Superintendent of | acres. Now, understand those who are charged 
Oregon, with the two Territories together, would | with the Indian affairs of California have reported 
not be so large a region as that intrusted to the ! that it is lndiapenanhity necessary that the original 
jurisdiction of the central superintendent at St. | amount provided for in the act—twenty-five thou- 
Louis. 1am sure the Senator from California does | sand acres—should be restored. 
| antly give my consent to it. 
At fe last session of Congress, however, upon 
|| reducing the reservations in California from five 
to three in number, the Commissioner of Indian 
Affairs decided that it applied to the original act; 
whereas in truth, my only object was to limit the 
number of reservations in the State of California 
to three, having no objection whatever to the loca- 
tion of the other two reservations in Utah and New 
0 and directing a policy to be pursued by-|| Mexico. Now, I am very unwilling thatall those 
all of them with something like unity, so that the || five reservations shall be m- '= in the State of Cal- 
larger the district the more uniform will be the || ifornia, and that they shall be authorized to with- 
policy pursued in reference to all the Indians || hold from the settlement of our people one hun- 
within it. dred and twenty-five thousand acres of land for 
Mr. HUNTER. I have understood that the |) Indian purposes. 
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out, it is the only practical remedy of reclaiming 
the Indians. Those who have been carried down 
to the Tejon reserve have performed, during the 
past year, an immense amount of labor. I believe 
they have dug eleven miles of ditches. The ditches 
were five feet wide and six feet deep, and the 
whole of that labor was performed by the Indians, 
the greater proportion of them wild Indians. The 

also cultivated some fifteen hundred acres of !and; | 
and every foot of the ground was plowed 7 the | 
native Indian boys. There are now, per nm 
some twelve or fifteen hundred of them on that 
reservation. “On another reservation, recently 
made by Colonel Hevley, the present superin- 
tendent of Indian affairs, there are now some ten 
or twelve hundred Indians. Those wild Indian 
boys are engaged in cultivating the soil, and all | 
the labor is performed by Indians. I doubt not 

if this policy be a in, if it receives the pa- 
tronizing care of the Government for two years 
to come, they will be able to extract labor enough 
from the Indians to support themselves, without 
being a drain on the charity of the Government. | 

Mr.GWIN. Mr. President, the original law 
contemplated the establishment of five reserva- | 
tions; and although the power was given to locate | 
the Indians in the Territories of New Mexico and 
Utah, bordering on California, if better locations 
could be got there, it was intended for the Indians | 
in California, and to be under the superintendence | 
of the superintendent of Indian affairs for Cali- | 
fornia. The object was to provide a place for | 
those Indians. it was a new policy, and my col- | 
league and myself did not at the time understand | 
how it would work. At the last session he offered | 
an amendment to the original law, which he has | 
stated to the Senate. 

Now, I understand from those who have charge | 
of the subject, that they have great faith that the | 
system will work edn and they do not want | 
more than four reservations in California. The | 
other one, which is authorized by this amendment, | 
is proposed to be established immediately across | 
the Sierra Nevada mountains, within two days’ | 
travel of twelve thousand or fifteen thousand In- | 
dians, where there are no white people, in a beau- | 
tiful valley on Walker’s river, surrounded b 
mountains, where they will never be interrupted. | 
This system is working well. Instead ef having | 








quiet, and let them obtain this, as my colleague 
has said, in a year or two the whole of the Indians 
of California will be able to supply their own 
wants, without any expense to the Government, 
by the products of their reservations. 
portant policy, and I believe its working will be 
eminently successful. This amendment is merely 
to restore the original law. 


The amendment was agreed to, 


Mr. SEBASTIAN. I have one more amend- 
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I have no doubt that if this policy be carried || pose to give the compiler two years instead of 


one. I think much damage to the value and rep- 
| utation of this book has resulted in consequence 
| of the great expedition with which Congress have 
| required it to be done, making itan annual volume, 
| something like the documentary reports from the 
| Departments, thus rendering it utterly impossible 
| that it could be sandals 
| valuable separated from that which was of no value 
/at all. The consequence is, that these volumes 


heretofore have not attained the excellence of | 


which the subject admitted, and which, I have no 
doubt, considering the abilities of the gentleman 
who has had the book in charge, would have been 
the’ case if more time had been allowed. I pro- 
pose, therefore, to make a final administration 
upon the whole affair, with one more volume, b 
stopping the collection of statistics, and that is the 
only way that an efficient stop can be put toit. I 
trust the amendment will be adopted. 

Mr. SHIELDS. I wish to ask the honorable 
Senator whether this volume has been commenced. 
I think it is time to stop it; but if the work has 
been commenced it may be as well to finish it. 

Mr. SEBASTIAN. The duty of compilation, 


the labor which the author performs, has not been | 
commenced; but expenses have been incurrei for | 


that purpose, and materials have been collected, 
enough to make one or two more volumes. The 


object is to condense them so as to put all in one | 
I am informed by the aythor, that it can | 


volume. 
be done by allowing sufficient time; and the com- 
mittee, therefore, have reported ia favor of extend- 
ing the time to two years instead of one year, in 
order that we may get rid of a great deal of the 


| trash which is a disgrace to some of our public | 


compilations. 

The amendment was agreed to. 
_ Mr. WELLER. This bill contains a provis- 
ion: 


For defraying the expenses of the removal and subsist, 
ence of Indians in California to three military reservations, 








in accordance with the plan submitted by the superintend- 


ent of Indian affairs of that State, and approved by the 
President, $125,000. 


I move to amend this clause by adding to it the 
following proviso: 


Provided, That the superintendent of Indian affairs in | 


that State be authorized, should he deem it expedient, to 
expend an amount rot exceeding $20,000 of the sum herein 


Indian wars as heretofore. we have peace end || appropriated to relieve the temporary wants of the Indians 
§ ’ y 


outside of the reservations. 


'| been made of $125,000, is for the removal and 
|| subsistence of the Indians on the reservations. 


| the State, without any knowledge of the character 
|| of the reservations, are unwilling to remove to 
them, though they are in a starving condition. 
the superintendent of Indian affairs were author- 
ized to expend any portion of the money in re- 
lieving their temporary wants, wecould very soon 


ment to offer from the Committee on Indian || obtain their consent to their removal to the reser- 


Affairs. I: is to insert: 


For the completion of the collection of the sixth and last 
volume of the statistics and other information of Indian 
tribes, authorized by the act of 3d March, 1847, and +ubse- 
quent acts, the sum of $20,000: Provided, That said vol- 
ume shal! be so condensed as to embrace al! the material 


now, or to be, collected, and not inferior in any respect to | 
the preceding volumes, and to be completed within two 


years from the passage of this act. 


Mr. HUNTER. We once imposed a limita- 
tion on this work, and weare now departing from 
it. Iteeems to me that it is time we put an end 
to thie book-making business. It is a matter 
—_ which the Government ought not to inter- 
ere. 

Mr. SEBASTIAN. I think this is the last 
volume. I drew the amendment with special ref- 
erence to make it the last, because it provides for 
stopping the collection of materials for making 
such books. Whether this scheme of collecti 
Indian statistics, which, | think, is a very geod 
idea in the abstract, was right or wrong originally, 
suffice it to say that, under the appropriation 
originally made, a vast amount of materials has 
been collected. Of one thing I am certain, that 
there is very interesting material now on hand in 
relation to the Indians in Utah and that neigh- 
borhood, supposed by some to be the descendants 
of the Aztec race, which will form the contents of 
the last volume. | have provided in the amend- 
meat that the collection shall step, and all mate- 
tials on hand shall be used up; and for that pur- 


vations. All that I propose is, that a part of this 

appropriation shall be used, if the superintendent 
|| deems it proper, in relieving their temporary wants 

previous to removal. 
| Mr. HUNTER. Is there not danger that this 
will defeat the object? If the Indians can get pro- 
visions without work, is it to be supposed they 
will go on the reservations ? 

Mr. WELLER. The surest way to get the 
Indians to remove is to relieve their temporar 
wants, show them that the Government has abil- 
ity to provide for their wants. Lét the superin- 
tendent tell them, ‘* I can no longer feed you here, 
but if you will go down to the reservation, and 
perform labor there, you shall have the necessaries 
of life.”’ It is only necessary to obtain the confi- 
dence of the Indians, and then the superintendent 
will be enabled to get them to go to the reserva- 
tions. 

The amendment was agreed to. 

Mr. GWIN., I offer the following as an addi- 
tional section: 

Sec. —. And be it further enacted, That the President be, 
and he is hereby, authorized to appoint a commissioner, 
under the lintitations now provided by law, to take evidenee 
of, investigate, and ascertain, the nature and amount of all 
claims arising in the State of California against the United 


States for services or supplies ished for the 
use of the Indians in that State, er the order, appeint- 


ment, or contract of any superintendent, Indian agent, or 
commissioner; und the same, with a detailed statement of 
the names of the claimants, the amount claimed, and the 
facts and considerations of the claims, accompanied with 


and that which was | 


It will be seen that the appropriation which has | 


Seta bee. | Very frequently the Indians in a distant part of 


If | 


February 12, 


a classification, as far as practicable, of the bona fide 
fraudulent claims, to report to the next Congress of the Une 
|| ted States, for their action thereon ; and for this 


there be, and is hereby, appropriated, the sum of $10,009 . 
| an a recognition of the walidity o€ soc claleas be or een 
| the Government of the United States. ins BY oF againg 

This amendment was brought before the Com. 
mittee on Indian Affairs, but on account of a dif. 
ference of opinion among the members of 
|| committee, was not proposed by them. I under. 
|| take to say, that no better appropriation of mon 
|| can be made than to havea thorough examin. 
| ation of these claims. We are now compelled to 

act in the dark upon them. They will all be pre. 
sented here; and while the witnesses are in exis. 
ence, who charge that there were frauds in these 
| contracts and money transactions with the In. 
|| dians of California, we ought to have the testi. 
|| mony collected and put upon record. object 
|| is to havean agent sent there, to collect the test). 
|| mony and putit on record, and have all those par. 
} ties who are charged with committing frauds ex. 
| amined. Let us have no ex parte testimony such 
as we have had heretofore brought before Cop. 
gress. It is certain that these claims must be 
examined, and paid or rejected by Congress. My 
colleague and myself have had, I suppose, hun. 
dreds of them sent to us, expecting us to present 
|| themat this session of Congress. My object is to 
ascertain the exact facts in connection with all of 
them, and have them reported to Congress for 
their action. 

Mr. HUNTER. It seems to me that this 
|| amendment is not inorder. There is no estimate 
for it, and no report of a committee in its favor, 
l feel Gaardised to raise the question, because, 
if we depart from the rule in this instance, there 
is no telling where it will lead us. 

Mr. GWIN. I hope the Senator will not raise 
the point of order on this, the most meritorious 
'| amendment which has been proposed to the bill, 

To avoid his objection I will strike out the appro- 

a ard leave the section providing for the 
are appointment of a commissioner. I look upon 
| it as indispensable to protect the public Treasury. 
[ call on the chairman of the Committee on Indian 
|| Affairs (Mr. Sepastian] to say if he has not had 
a number of claims before him, involving hun- 
dreds of thousands of dollars, on which he could 
not act for want of this testimony. 
|| Mr. HUNTER. I raise the question of order; 
|| but 1 am told by the Senator that he has with- 
|| drawn that part of the amendment making an 
| appropriation, but it will lead to the same thing 
|| in the end. I must confess I am doubtful in re- 
|| gard to the éstablishment of this commission. It 
|| seems to me that the Indian department is author- 
|| ized now to have this question investigated by its 
agents, and I do not see, therefore, the necessity 
for establishing this commission. 

Mr. SEBASTIAN. I understand that the Sen- 

ator from California now offers the amendment 
without containing any appropriation. If that be 
the case, the rule is clear that it is in order. The 
Senator from Virginia, however, suggests that it 
may lead to the same thingintheend. That may 
be so; but, so far as technical propriety is con- 
cerned, it makes the amendment in order. It is 
true, as stated by the Senator from California, 
that this amendment was the subject of discussion 
before the Committee on Indian Affairs. It does 
not become me to say what differences of opinion 
there were there; but what I myself think about 
-it, I will proceed to state. : 

It will be remembered, Mr. President, that, in 
1851, the Administration saw proper to send out 
some Indian agents to California, for the purpose 
of pacifying the country, and iating Indian 
treaties; and that, in the exercise of this power, 
some nineteen treaties were made, which com- 
mitted this Government to the payment of about 
$800,000; those treaties were executed instanier, 
before their presentation to the Senate; contracts 
were made, and provisions, in quantities, 
were furnished to the Indians, or,.at least, they 
were so said to be. In the execution of those 
contracts, I have no doubt that stupendous frauds 
were . The claims which arose in 
consequence of those treaties, which were never 
ratifi the Sasate, be been ed from 


| 
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The principle upon which the claims rest was 
ot settled by Congress until the last session. It 
7 ay be within the recollection of most Senators, 
tbat a bill was then passed for the relief of Colonel 
fremont, which allowed him some $230,000, upon 
ihe same principle precisely upon which the claims 
which this commission is intended to provide for 
srebased. The great difficulty has been, that while 
we could separate the case gf Colonel Frémont 
fom all taint or suspicion of fraud, there has been 
an impossibility of separating the other bona fide 
from the fraudulent claims which arose under the 
contracts With the commissioners who negotiated 
treaties there. That difficulty will always attach 
to these cases. The committee never can under- 
stand, from ex e evidence, which are genuine 
and which are fraudulent cases. 

| know the general proposition to send commis- 
sioners to California for the purpose of investi- 

tinge these claims has heretofore been received 
with little or no favor in the Senate. 1 think that | 
the proposition has been decidedly repudiated 
once or twice. I have voted against it myself 


heretofore; but experience and a further knowl- | 


edge of the character of the claims has satisfied 
me that this is the only means by which we can 
attain anything like an approximation to the truth 
in regard to them. e may pay them now with | 
half a million or quarter of a million of dollars; | 
but ina few years hence, the evidence which the | 
Government can command as to the perpetration | 
of fraud will expire, and they will all survive as | 
bona fide claims, and who doubts that they will | 
be ulumately paid? 





measure, if proposed in time. 


Another thing may be remarked—the amen¢- || 


1? I think, therefore, with the || 
Senator from California, that it is an economical || 


be of the same description. Whenever we wish || than by having a 


to ascertain what the amount of claims of this 
character may be, I think it would be well 
enough for the claimants themselves to hunt vu 
testimony against us, without our volunteering to 
bring it forward against ourselves. I think it 
would be safer for the Treasury if we were to 
rest on our oars, and let them bring forward their 
claims. I know very well that it is said the 
object of it is (and doubtless this is the intention 
of our friends from Californina) to protect the 
Treasury against fraudulent claims; but will that 
be the practical effect? Really, sir, will not the 
effect of it be to bring forward testimony against 
us that never would be produced to show the va- 
lidity of claims? Gentlemen talk about ex parte 
fg gt bt Lea it will be ex parte any way. 
| It will beea difficult thing for the Government 
| to be represented in collecting this testimony. 1 
refer to follow the ancient course. I foresee that, 
if weadopt this commission, we must adopt others, 
| and we shall continue to adopt them as often as 
| the proposition is made if we pass this amend- 
| ment. For that reason I voted against it, and I 
| shall continue to do so. 

Mr. WELLER. | will say to the Senator 
from Delaware that those parties who have claims 
now against the Government make out, prima 

| facie, a very clear case, because nearly every one 


i 


tne Indian commissioners sent out by the Govern- 
ment, on the Treasurer of the United States, for 
| the amount of the property which he sold. The 
three Indian commissioners who were sent out to 
California re to purchase a large amount 
| of beef, an 

dians, amounting to some $800,000 or $900,000. 


ment does not commit the Government to a recog- || To those individuals from whom they made the 


nition of the claims. It is merely to fortify itself 
with the necessary evidence to repudiate those 
which are fraudulent and unjust; and ratify, and 
confirm, and appropriate for those which are just. 
Finally, when the labors of the commission are 
ended and furnished to us, it will be entirely within 
the discretion of Congress to make an appropria- 
tion for the satisfaction of the claims or not. This 
isa step purely preliminary in its character, to 
provide ourselves and fortify the Government with 
evidence in regard to the claims. It does not, by 
the very terms of the amendment, operate as a 
recognition of the claims, though upon that point, 


it may be said that the passage of the bill for the | 
relief of Colonel Frémont was a full acknowledg- | 


ment of the principle. This is an honest effort; it 
may be an ineffectual one. It doubtless will lead 
to some abuses; but J believe that, taking the wo § 
alternative which is presented to us by this amend- 
ment, or trusting to the uncertain chances of the 
allowance of these claims, it is decidedly the best 
tondopt this, which, I think,is the only practi- 
cable mode of preventing ourselves from being im- 
fe on by a large amount of fraudulent claims. 
Many of these claims are undoubtedly fraudulent; 
and yet, when the Committee on Indian Affairs is 
compelled to rest upon er parte testimony of inter- 
ested persons, who can doubt, who expects that 
any other result will follow, but that they will 
make outa complete case, and the Government be 
left unprotected ? 

These are the views which induced me, for one, 
to wish that this proposition should receive the 
sanction of the Committee on Indian Affairs. It 
1s now offered on the individual responsibility of 
one Senator, and I have taken this occasion to 
express my hearty concurrence with the object 
which he has in view. 

The question being taken? on a division, the 
ayes were 8, noes 10; no quorum voting. 

Mr. GWIN. If no objection be made, let the 
amendment be consid as ,and those 
who are opposed to it can call for a vote on it 
“seventh eta 

r. ‘ 0 8 n of m 
colleague will be elameeds ‘ 

Mr.PRATT. Asthere was no quorum voting, 
lask for the yeasand nays. That is the only 


way of ing a rum. 

Mr.CLAYTON, My objection to this amend- 
ment is, that I think it lays a bad precedent. I 
remember some years ago there was a proposition 


to send a commission similar to this, a sort of | 


roving ission, into Florida, which gave rise 
toa great deal of debate, and after discussion it 
was voted down. I think the effect of this will 


'| purchases, they gave drafts on the 
|| the United States. Now, the case is a very clear 
|| one, so far as the claimantisconcerned. He pre- 
‘| sents a draft, regularl 


|| ury, and protested for want of funds. 
|| question is submitted to the Committee on Indian 
|| Affairs, without any additional testimony, they 


that the appointment of a commissioner to take 


|| fraud in the giving of some of these certificates, or 


the Indians, but were used and appropriated by 
other persons who were, perhaps, in collusion 
with some of the Indian agents. 


compelled to allow the whole. I say the only pro- 
tection you have against an improper use of the 
|| public money, is by taking testimony on the 
ground, in regard to the whole of these transac- 
tions. Persons are not aptto give themselves the 
trouble of sending their depositions here, to pre- 
vent others from getting their claims. If you wish 
to protect the Treasury, you must send an agent 
where you can obtain the proof, because the claim- 
ants now have all the proof which they desire. 
They have the drafts regularly drawn by the In- 
dianagents. Now, Mr. President, | know enough 








of the claimants has an order, signed by one of | 


| cannot hesitate to allow the claim, if these were | 
proper charges against the Treasury. But wesay || 


cattle were not taken and applied for the use of | 


| 











| 


reasury of || 


drawn by the agent of | 
|| the Government of the Gnited States on the Treas- | 
If that || 


j 
| 
| 


other supplies, for the use of the In- || the Government against claims that it believes or 


—s 


quorum present, and that the 
| only way to ascertain whether there be a quorum 
| present is to take the question by yeas and nays. 





p || The Chair will therefore put the question again on 


| taking the vote by yens and nays. 


The Pa and nays were ordered. 
Mr. CLAYTO In order to a full under- 


| standing of this question by the Senate, | ask that 


, 


the amendment, as" modified, may be read again. 
it was read as follows: as te 


Sec. —. And be it further enacted, That the President 
| be, and is hereby, authorized to appoint a commission- 
| er, under the limitations now provided by law, to tke 
| evidence of, investigate, and ascertain the nature and 
| amount of all claims arising in the State of California 
| against the United States, for services rendered, or supplies 

furnished for the use of the Indians of that State, under the 
| order, appointment, or contract of any superintendent, [n- 
| dian agent, or commissioner ; and the same, with a detailed 
| statement of the names of the claimants, the amount 


|| claimed, and the facts and considerations of the claim 


| accompanied with a classification, as fur as practicable, o 
| the bona fide and fraudulent claims, to report to the next 
| Congress of the United States for their action thereon: 
| Provided, That nothing herein contained shal! be construed 
as a recognition of the validity of such claims by or against 
the Government of the United States. 


| Mr.CLAYTON. I have not the slightest ob- 
jection to the amendment if it be so stated as to 


|, Inquire into what are supposed to be fraudulent 
| claims; but that is not the object of the amend- 


ment. It is to substantiate all claims; it is to in- 
quire into all claims of this class, of every descrip- 
tion. I concur fully with the gentleman from 
California, that it is the interest of the Govern- 
ment to protect itself by evidence against claims 
which it has reason to suppose are fraudulent; and 
| IT am very willing to send a commission to protect 


| supposes to be fraudulent; but I do not wish to 
| send a roving commission for the purpose of 
collecting testimony against itself, as this amend- 
| ment does. If the Senator will alter the amend- 
| mentin such a manner as to restrict it to an inquiry 
into such claims as he alleges are deemed to be 
fraudulent, I will vote for it, but 1 am not willing 
to heat the poker to burn myself. 1 do not want 


|| to send a roving commission there for the purpose 


| 
| 
| 


evidence in California will show that there was || 


drafts, on the Treasury; that in some cases the | 


| 
| 


} 


I undertake to tell you, sir, that the only place | 
where you can obtain evidence to show that fraud, || testimony, but they will not volunteer to do it. If 


is in the State of California. If you take the || an agent of the Government calls on them, they 
cases as the claimants send them here you will be || 





i 





|| there are charges of fraud. 


_of hunting up testimony against the Government. 
God "a it will come here fast enough without 
our aid. © . 
| Mr. GWIN. I can tell the Senator from Dela- 
ware that there are now before the Committee on 
| Indian Affairs, as the chairman will state, claims 
| which they are bound to allow, on the testimon 
presented by the claimants, but against which 
I do not want an in- 
| dividual sent out to brand every claim with fraud. 
| There are parties there who do make charges of 
fraud against the claims, who are willing to give 


will make statements which will invalidate some 

| of the claims. So they say;so they have told me 

| and others, I do not intend to charge fraud on 
these claimants, for I have no personal knowledge 
of the circumstances attending the claims, but if 
there is any testimony which cin now be obtained 
which will prove that they ought not to be paid 
by the United States, it should be collected as 
soon as possible. 

There is no danger of collecting any testimony 
in favor of these claims in California, because that 
will be collected by the claimants and sent here, 

| thousands of miles from where the transaction 


about these affairs to know that there has been || occurred, and where it cannot be disproved. They 
fraud practiced, and | am apepeasve that unless | will be brought before the Committee on Indian 


some steps are taken to o 


tain this testimony in | Affairs, and we shall be compelled, from the pre- 


Calsornia the Treasury of the United States will || cedent we have already set, to pay the claims, 


be compelled to pay at least three times as much 
as in justice it ought to pay. 
Mr. JOHNSON. Has the amendment which 


was offered by the Senator from California been |, b 


rejected? 

The PRESIDING OFFICER, (Mr. Srvarr.) 
Ona division upon it, there was no quorum voting. 
The Chair understood some Senator then to ask 
for the yeas and nays on the question. The Chair 
will now put the question on ordering the yeas 
and nays. 

pw and nays were not ordered. 





. WELLER. What other way have we of 


ascertaining whether there is a quorum present or 


not, unless 
The PR 


taking the yeas and nays? 


that there is no other way of getting to bu 


DINGOFFICER. The Chair will 
suggest that the Senator from California is right, 


| which are based exactly on the same grounds as 
| those that have heretofore been paid. I do not 
bring the charge of fraud against them. It is 
rought by others. [ have no personal knowledge 
of the matter. All I desire, is to have the claims 
settled. I wish them put in such a position that 
all the testimony against them, as well as that in 
re ror may be filed here. 1 have never heard 
of ony being filed here againstthem. There 
are a number of ed claims, and they will 
all be Deum here in time, every one of them. 
My object is to get correct testimony in regard to 
those ain » from parties who are ready and will- 
e it. 

r. BROWN. I have no intention to enter 
into any discussion upor, this amendment. I never 
gave my assent to it as a member of the Commit- 
tee on Indian Affairs and I am opposed to it here. 
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I have seen a ae these clai Mr. HUNTER, I ask if that is in order? 

I have seen oe ee ae eee ‘The PRESIDING OFFICER, (Mr. Stuart.) | 
in reference to all claimants, that they sha shall send | The Chair is inclined to think not, from hearing 
up their claims here with such testimony as they } the amendment read. 


think proper, to have premigniet A ae Mr. SHIELDS. It is reported by the Com- 
nat think tt right in saamiae do not think | mittee on Mil Affairs 


ht here, to eend to Califor- Mr. H . Itisa private claim. 
nia todeeae nd gat a commission to Califor- |) MC SHIELDS. I think not, ‘ 
I have ar tinene wae from any | Mr.GWIN. There was never a more merito- a 


quarter why it should be + dma, thes satisfies my ov aly nounced how it gets on th 
mind, 

This is to be an expensive commission, Sgveles | Me. SHIELDS. It is not a private claim; it is 
ing us perhaps in $100,000 of expense, and pos- ihe 
nity more; Vor a bave not only to pay the PRESIDING OFFICER. The Chair 
covamiesion, but you must pay its whole ex ae a ae recollection of the rule, that 
see, and I do not see where itis to end. I the cation which was made in it, in its 
object be to take testimony in favor of the Gov- oa home of — claims, was in 
ernment, why not authorize some of the judges | to such claims as had been provided for by law. 
or officers in that State, to whom you are paying | Mr.SHIELDS. The amendment which | have 
salaries now, to take testimony in your If? || offered is a ae provision applying to the pay- 
‘To-day we have passed a bill ae a new || masters of the Army. It is true it will only cover 
court there. We have two district judges, one | two or three cases, but they are cases which have 
cireuit judge, a district attorney, a land commis- | been omitted in former legislation, and they stand 
sion, and | know not what other officers in the pay || precisely on the same — inciple as the cases already 
of the Government, and it seems to me that if we | determined and settled in the Department. It em- 

wanttestimony on behalfofthe Government, some | braces the case of a most meritorious officer now 


> — a 
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of those officers might be required to takeit. As | dead, Colonel Randall; the case of Colonel Steuart, || he was sathoceel te agar thas t to the 
for sending out @ separate commission to take tes- | of the Army, and I think, perhaps, another, but I Army propriation bill, bat he had no av- 
timony in reference to thisclass of claims, I really | a ao the eetcernes general. tharity from the the committée r it to this bill. 

have not seen the necessity for it. Withoutgoing | R. Surely this covers.a private Mr. SRAES- But the ir did not decide it 


into any discussion of it, | simply indicate that | | claity; a ou any rate, this bill, the Indian appro- 

did not give my assent to itas a member of the | priation bill, is no place for it. It belongs to ~ *"The PR ESIDING OFFICER. Tie aie did 

committee, and do not assent to it here. military, if ‘to an general appropriation bill. not think it n to take that ground into con. 
‘The question being taken by yeas and nays, re- | we commence with this system, there is no telling sideration. The Chair decided it on the other 

sulted—yeas 13, ange 25; ping Fact where it will end. This proposition ought to be || point; but he will state the whole question to the | 


YEAS—Mesers. B n, Dawson, Se Wiscon- || voted down for incongruity, if there were no ob- || Senate, and let the decide it. | 
sim, Doug las, Pitz, oe nek, Gwin, Houston, Johnson, Pratt, | jection on the point of or er; but it seems to me Mr. PRATT. ere are two ae then | 
pp it wena Aaant, Apes, B eller—1 ibid bees, || ‘the point of order is clear. involved: first as to the authority of the honorable | 
Chase, Clay, Ciaytom, Evans, > Boor, er, Gillette, Hun- | r. SHIELDS. The proper place for this || Senator from Illinois to offer this as an amend- | 
ter, James, Jones of Lowa, Jones of Paper, Gu ason, || provision would have been the military appropri- || ment to the present bill. He now says that the ) 































P 
Committee on Military Affairs wetbortod bi 
report this povriton bil, but that owing vat i 
the Army app 


Pearce, zee area, Sumner, Wade, Wells,” Wilson’ || ation bill, but by some oversight 1 neglected to 
and Wright— | move the amendment at that time. Having got 
Mr. JOHNSON. An amendment was etepeed | into a conflict here in regard to an increase of the 
somie time since, on the motion of my co Heague, Army, this amendment somehow escaped my 
in regard to the com ilation of statistics an ‘| attention. I feel it to be my duty to present it, 
formation of the Indian tribes. After reflecting | because it embraces three of perhaps the most 
upon the subject, and conversing with him in | meritorious cases in the Army. All the others 
regard to it, 1 propose to offer this proviso to that || have been provided for, so far as I can understand, 
aes oa lie aie and : —“ pic be ey duty to bring this forward 
‘urther, volume shall be || on the first favorable opportunit 
one ie eye by the 4 potap ens’ ad | Mr. FITZPATRIC I cai to ask my hon- 
all aaems vada i ee with the || OTable friend if he was instructed by the commit- 
objects of the work. tee to present thisamendment? I was not present 
I think the work has been broken down here- | When the Committee on Military Affairs concurred 
tofore by the collection of a mass of matter which | i? it, and | wish to ask if he was instructed b 
is of tit evr no use for an a committee to offer it as an amendment to this 


ractical p . 
. : bill 
ESIDING OFF ER. The C r will | he SHIELDS. Not to this bill. 
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state oe as that amendment has been adopted, 
it will now require ananimous consent to offer | Mr. FITZPATRICK. Is it in order then? 


this provision as a proviso to it, If there be no Mr. HUNTER. It is clearly out of order, it 


bjection, this amendm nator seems to me. 
Tae will be se Wg oe soa The PRESIDING OFFICER. The Chair 
Mr. JOHNSON. I there will be no thinks it is not in order, but if desired, he will 


objection to it, for from w I gather, it is the submit the question to the Senate. ; 
general sense of the Sate that this ought to be || Mr. SHIELDS, I hope, under the circum- 


d It ment stances, there will be no tr The Commit- 
which I hare used ene ai on an tee on Military Affairs authorized me to report it; 
motion of af ee ae we shall e no I did report it as a séparate bill, and the commit- 
more of these after the statistics now tee expected that I would offer it as an amendment 
collected uel be embodied and in a || to the military appropriation bill. I stated that by 
volume. M dhipct is to prevent, in this last yol- || Some ov t it was not then offered, and I feel 
ume, the tion of a vast mass of matter use- | it i dut = ee for my xe i so far 
jess and irrelevant to the original contem- || 2S ae br 0 pyar Spe: it to this 

ted by the act which authorized So pablenios the decision of the 
Rien ee eae of order Suit tevesmiadl, 





’ to offer 
mi ilitary Affairs, as an 
Se eee os tthe Shean ee v3 4 e Pe iN rie ’ 
) . a ae = on provia 
P Yond Ba * , | \ 
br nd | said ‘ty them ; 
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